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Editorial

Editorial
By Christine Seifert

For the past years the news have been dominated by up-
dates on war and conflict all over the world. Reports from 
places like Syria, Afghanistan, South Sudan, the Central 
African Republic, and most recently Ukraine and Yemen, 

remind us that aspirations of a world at peace are still far from 
becoming a reality.

Conflicts can take many forms and stem from complex inter-
actions of different causal factors. But one thing they all have 
in common is the tremendous volume of human suffering they 
create. Here we need to think beyond the war deaths, which 
alone amount to thousands of individual tragedies. Conflicts of-
ten cause mass displacement and go hand in hand with prac-
tices like torture and disappearances. In some cases children 
as young as eight-years-old serve as soldiers. In other cases 
governments use the reality of war to justify a crackdown on civil 
liberties and activism. Sexual violence against women and girls, 
as well as against men and boys, continues to be used as a 
weapon of war. Even after the fighting stops the survivors’ quest 
for justice can be obstructed by lack of political will. Societies 
then suffer from the consequences of war for decades after the 
violence has ceased because of large-scale destruction and 
deep mistrust of the former enemy.

This year’s issue of the LSE Amnesty International Journal fea-
tures in-depth contributions on many of these aspects of hu-
man rights and conflict. On the following pages you can learn 
about the challenges of demobilising child soldiers (page 8), the 
current human rights situation in post-conflict Sri Lanka (page 
10) and the often-overlooked tragedy of being a man at times 
of war (page 12). The journal also features a variety of contribu-
tions about women’s rights (page 22 onwards) and other cur-
rent human rights concerns.

I hope this journal will not only open your eyes about the chal-
lenges that persist in the protection of human rights, but also 
inspire you to reflect on how you can contribute. Enjoy!

Yours truly,
Christine
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Palestinians collect their belongings from under the rubble of a residential tower, which 
witnesses said was destroyed by an Israeli air strike in Gaza City on 24 August.

 ©UN Photo/Shareef Sarhan
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Human rights and conflict

It’s an unfortunate truth that in the age of modern warfare 
those who are most vulnerable are the ones most likely to 
suffer. Though international law and human rights provisions 
are explicit in the protection of the child during times of 

conflict, the reality is that this often means nothing on the 
ground. Children make up approximately half of the worlds 
displaced population, an ever increasing percentage of 
casualties in conflict (approximately 8 per day in Syria), and 
are the most vulnerable to forcible recruitment during war.

The disarmament of some 280 child soldiers from the Cobra 
Faction in South Sudan in January is just the first stage in a 
large scale demobilisation programme which will hopefully see 
the demilitarisation of 3,000 of South Sudan’s 12,000 child 
soldiers. Yet, since this demobilisation occurred, another 89 
young boys are believed to have been abducted by another 
armed group. This occurs at the same time that the Lord’s 
Resistance Army commander Domin Ongwen, himself a 
former child soldier, is being charged by the International 
Criminal Court with crimes against humanity. This conflux of 
events has prompted serious reflection and re-examination of 
the issues relating to children in combat. 

It is estimated that roughly 300,000 children and adolescents 
are currently conscripted into armed groups. Though this 
practice is primarily utilised by non-state actors, several 
countries have been convicted of recruiting children into 
national armies, including Chad, Syria, India, Sudan and 
Yemen. This upsurge in the use of children in warfare is 
partially strategic, and partially opportunistic. The increase 
in small arms and easily operated hardware mean that the 

asymmetry of power between adult and child becomes 
void. A child with a rifle is an equal, if not a greater threat 
than an adult with a similar weapon. Children are malleable, 
easily intimidated, more likely to follow orders, less likely to be 
target by conventional armies and peacekeeping forces, and 
often times do not demand salaries or run away. Children are 
increasingly utilised in long, drawn out , highly violent conflicts, 
where they can become a quasi-resource for military units. 

Concurrently, it is in such circumstances that children 
become more susceptible and vulnerable to recruitment.  
The destructive impact of long term conflicts – the closing 
of schools, the loss of family, displacement, exposure to 
violence – can result in orphaned or isolated children seeking 
out some sort of refuge. Military units at a most basic level 
can offer food, shelter, and, paradoxically, security. In Liberia 
in the 1990’s, children as young as seven were members of 
rebel groups, due to the widely held belief that “those with 
guns survive”, an idea which also prevails in South Sudan 
today. Propaganda can be specifically targeted at young 
people encouraging children to join up as a form of defence, 
a practice most famously employed by the LTTE in Sri Lanka. 
Children may also hold an active desire to fight, either joining 
groups in the belief in their ideology, to protect their families 
from attack, or to enact revenge upon those who killed a 
parent or sibling. 

However, the large majority of children in combatant roles 
were forcibly recruited. These children are easily controlled 
through the threat of violence, the use of drugs and alcohol, 
and they often endure harsh indoctrination techniques to 

The children of war: 
South Sudan’s child soldiers
By Emma Tobin
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bend them to the will of the group. The wide proliferation of 
amphetamines and marijuana in the Sierra Leone and Liberian 
conflicts were used to subdue, and then whip into a frenzy 
whole units of child soldiers such as the “Small Boy Unit” or 
“Buck Naked Unit”. Such groups would then be deployed in 

the first wave of assaults on UN targets, both to distract 
and disturb peacekeepers, and ultimately draw fire once 
the fighting began. Children can become socialised and 
normalised into these violent environments. 

In demobilising child soldiers, it is this socialisation and nor-
malisation of violence that is the cause for most concern. 
Children, adolescents and adults who have grown up in 
these environments often suffer from severe depression, 
post-traumatic stress disorder, substance addiction. They 
also had little or no formal education, and no family, or 
they have lost contact with them. Often they cannot return 
home. They are, in essence, lost generations. In such a 
context, children and adolescents have little opportunity, 
and know little about the world outside the confines of war. 
The disarmament, demobilisation and reintegration process 
is crucial to ensuring the effective recovery of former child 
soldiers but also in securing an enduring peace within a 
state. Failure to rehabilitate former soldiers, providing them 
with education and opportunities, and embedding them in a 
supportive community can result in ex-combatants reverting 
to the familiarity of conflict.  This is especially true in contexts 
of ongoing violence and limited development. This is exactly 
the challenge that UNICEF and the UNHCR will face in South 
Sudan in the months ahead. 

Should the agreement be successful, the UN will be in charge 
of one of the largest formal demobilisations of child soldiers in 
recent times. The demand this will place not only on the aid 
agencies, but also on the state, to provide for these children 
will be substantial. South Sudan, as one of the poorest states 

in the world, is in dire need of investment, development and 
sustained support from the international community. This is 
not a country which needs to rebuild, but a country that has 
never known anything other than war in its short existence. 
A failure to correctly negotiate a peace agreement, create 
opportunities and allow for development will plunge the state 
back into turmoil. 

Ultimately, the fate of child soldiers reflects the nature of a 
conflict, and their future will be shaped by the future of the 
state. Despite the recent demobilisation and UN agreements, 
children in South Sudan are still at risk, and are still being 
abducted and utilised in war. It is imperative that the most 
vulnerable are not neglected once they demobilise, and that 
the child soldiers of South Sudan are not forgotten as simply 
another PR stunt in an attempt at peace and casualty in an 
already costly war. 
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Scenes from the UN Refugee Camp in Dadaab, Kenya  
© UN Photo/Evan Schneider
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As the new government reaches its first month in 
power, there are reasons to be cautiously optimistic

The recent presidential election on the 8 January 
2015 demonstrated to the world that despite three 
decades of conflict and political turmoil, Sri Lanka’s 
democracy was alive and kicking. The race between 

Mahinda Rajapaksa and Maithripala Sirisena, began after the 
former Rajapaksa loyalist, crossed over to lead the opposition 
to a surprise win. The mood in the country at the time was 
extremely tense – rumours of a “bloodbath”, a military coup 
and election rigging were all circulating in the weeks leading 
up to the final result. Maithripala Sirisena shocked audiences 
worldwide as he won with 51.2 per cent of the votes in a 
relatively peaceful election. Analysts have described the 
election as the most significant in Sri Lanka for decades. 

The new coalition has an ambitious plan to restore the 
democratic deficit in the country. The list of much needed 
reforms is long as the new coalition is tasked with reversing 
the illiberal policies fostered under the Rajapaksa regime. 
The new government also has its eye on the parliamentary 
elections due in April, for which it has formulated a 100-
day program. The programme has focused on improving 
governance, tackling corruption and providing relief to the 
people by controlling the rising cost of living. 

Expectations are running high among human rights 
organizations at home and abroad.  They consider this 
a window of opportunity to foster a new era of respect for 
human rights. The crucial question at hand is whether the 
new coalition has the political leeway to foster a meaningful 
transition that will protects human rights for all. 

Will Sri Lanka turn over a new 
leaf for human rights?
By Natasja Rupesinghe 

Human rights and conflict

The President Meets with the Sri Lankan community 
© Sudath Silva
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The 2014 Human Rights Watch Report on Sri Lanka paints a 
dismal picture of the authoritarian legacy left by the Rajapaksa 
regime. While Sri Lanka’s majority applauded Mahinda 
Rajapaksa for putting an end to the three decade long civil 
war, the regime ushered in an illiberal peace undermining the 
rights of Tamils, Muslims and Sinhalese alike. Thirty years of 
dirty war have had a lasting and deep-rooted impact on state 
institutions and society. 

Constitutional reforms such as reducing Presidential powers 
may hold the key to a better future for human rights in 
Sri Lanka. Sirisena has promised to transfer most of the 
executive powers to parliament, abolishing the executive 
presidency. It was the sheer extent of human rights violations 
with impunity that characterized the authoritarianism of the 
former government. Promises have been made to strengthen 
the rule of law and the independence of the judiciary, which 
will ensure accountability for crimes that have long gone 
unpunished and restore faith in the justice system. 

For the press and media, reforms are well under way. Several 
blocked news websites have been restored and media 
restrictions have been eased. There are plans to reopen an 
investigation into the 2009 assassination of the prominent 
journalist Lasantha Wickerematunga. Ranil Wickremesinghe, 
the new prime minister, told reporters to feel “free to report 
whatever you want without the fear of being abducted.”

The more divisive issues pertaining to national security and 
the Tamil question will be more challenging. The Prevention of 
Terrorism Act (PTA) remains one of the most debated pieces 
of legislation in response to which the new president has 
said little. Implemented in 1979, these laws enable the state 
to carry out arbitrary arrests and detention. It also affords 
government officials total immunity from wrongful acts and 
abuses committed under the legislation. Thousands of Sri 
Lankan citizens are still detained, having suffered torture and 
ill treatment under the act over the past three decades. Thus 
far the government has asked for a list of all detainees held 
under the Prevention of Terrorism Act in order to carry out 
a review. There will be pressure from the public to revamp 
the commission to investigate missing persons, which civil 
society has criticised for being partisan and ineffective. But 
as long as the threat of a Tamil extremist resurgence remains 
there is little hope that the legislation will be brought in line 
with international standards and obligations. 

Sirisena won with the support of Sri Lankan minorities, 
winning 80 per cent of the Tamil vote and an even bigger 
share of Muslim votes. Minority rights suffered under the 
Rajapaksa regime due to the vehement Buddhist nationalist 
ideology that was advanced by the government. In 2014 
the Bodu Bala Sena, a devout Buddhist organization, led 
attacks against Muslims, killing three and injuring 80. The 
inaction of the government to hold those responsible for the 
violence accountable severely ruptured the already tenuous 
relationship between the state and its minorities. It is precisely 
this relationship that the new government seeks to mend. 

The most crucial issue to be resolved is the long overdue 
process of reconciliation with the Tamils. Five years after 
the end of the war, little has been done to improve Tamil-
Sinhalese relations or take steps towards political redress. 
In an effort to foster reconciliation, the new government has 

promised to free detained Tamils and to restore land that 
has been seized by the military for commercial development 
projects, such as golf courses and hotels. A new civilian 
governor has been appointed for the Northern Province 
replacing a former major general. A travel ban has been lifted, 
allowing foreigners to visit, which had been prohibited under 
the Rajapaksa regime. This should also yield opportunities for 
tourism in the region. Kanagasbapathy Sripavan, a minority 
Tamil, was appointed as chief justice – the first to hold this 
position in more than two decades, which is certainly a 
step in the right direction. In President Sirisena’s first visit to 
India the external affairs ministry spokesperson promised to 
discuss issues relating to reconciliation and reconstruction, 
including the implementation of the 13th amendment, which 
would devolve power to Tamil-populated areas. India, with its 
important Tamil constituency in Tamil Nadu, will put pressure 
on the new coalition to implement these promises.  

President Sirisena’s silence on the demilitarization of the 
Tamil populated northern region of the country has raised 
concerns. The ratio of military and paramilitary personnel 
to civilians approached a 1:5 ratio in 2014. That is higher 
than the ratio found during conflicts in Kashmir, Chechnya, 
Northern Ireland, during the surge in Iraq and even during the 
French occupation of Algeria. Reducing the army presence 
and surveillance will be essential for restoring a sense 
of normalcy in these areas and will be key for confidence 
building between the two groups. 

A thread of continuity between the new and old government 
is the refusal to allow a United Nations independent 
investigation into the allegations of war crimes over the killing 
of an estimated 40,000 civilians during the final stage of the 
war in 2009. Last March, the UN Human Rights Council 
voted to look into reports of abuses during the civil war given 
the government’s refusal to instigate its own investigation. 
The new government has appealed to delay the release of 
the long-awaited UN war crimes report to avoid reopening 
old wounds too quickly. It has assured the international 
community that it is establishing a domestic inquiry with the 
help of foreign experts.  Foreign minister Samaraweera has 
indicated that Sri Lanka would start discussions with South 
African officials on instituting a truth-seeking mechanism.

If investigations are to go ahead, the involvement of 
international staff with procedural powers will be necessary 
in this fragile transition, as it appears unlikely that a purely 
domestic effort will bear results.  

A certain amount of patience is needed. At the moment the 
government is focused on implementing the reforms of the 
100-day plan. The government’s true test of progress will 
be fostering reconciliation with the Tamils. Members of the 
new coalition include hard-line Sinhalese nationalists and 
minorities who will have diverging agendas. It is an open 
question how far the coalition will go to address human 
rights issues. Taking too many steps too soon may ignite 
divisions within the country, but prolonging an independent 
investigation into the war crimes, failing to demilitarize 
the north and a continued reliance on draconian terrorist 
legislation will not go unnoticed. At the intersection of good 
governance and democracy, the human rights question will 
be key in building prosperous relations in Sri Lanka’s deeply 
divided society. •

Human rights and conflict
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In recent years the strategic use of gendered violence, in 
particular sexual violence against women and children, has 
received great academic, political and charitable attention. 
By focusing almost exclusively on the suffering of women 

and girls, male-directed sexual and lethal violence has largely 
been neglected. Most practical initiatives aimed at ending 
gendered violence, particularly those spearheaded by the 
international community, are based on simplistic, binary views 
of gender: where men are categorised as “perpetrators” of 
violence and women are its “victims”. This biased worldview 
has relegated male victims to the sidelines of traditional 
paradigms for theorising, addressing, and ultimately ending 
conflict.

“Before the war, I was a man”

Widespread wartime sexual violence, one of the most horrific 
weapons of war, has accompanied the majority of armed 
conflicts worldwide, inflicting unspeakable pain on victims. 
Sexual violence is an instrument of mass terror, panic and 
destruction and is most commonly used against women. 
But, what journalist Will Storr calls “the darkest secret of war”, 
is the fact that men, too, are frequently subject to this atrocity. 
Men, too, are victims of rape, sexual torture, enforced 
sterilisation or mutilation. Men, too, suffer from psychological 
pain and irreversible physical damage. Sadly, this reality is 
barely acknowledged by the international community and 
human rights defenders: the act of violence is usually denied 
by the perpetrator and even the victim himself – as a result, 
their stories remain largely untold.

Nonetheless, some brave souls seek to give voice to these 
experiences. Lara Stemple, one of the few academics to 
have dedicated great effort to the documentation of male 
sexual violence as a weapon of war, has traced back such 
abuse to a wide variety of political conflicts in countries as 
diverse and geographically disparate as Chile, Greece, 
Croatia, Iran, Kuwait, the former Soviet Union and the former 
Yugoslavia. In a study of 6,000 concentration-camp inmates 
in Sarajevo, for example, 80 per cent of men reported that 
they had been raped. 

In 2011, Will Storr went to Kampala, Uganda, where a 
few refugees from the Congolese conflict were prepared 
to share their stories.  Jean Paul was abducted by rebels 
in the Congo in 2009. He told Storr about the day he was 
forced to undress and kneel on the floor. He was raped by 
the commander, with everybody watching the act and eleven 
rebels in the queue awaiting their turn. Each male prisoner 
was raped eleven times that same night and every night to 
come. After nine days of agony, Jean Paul managed to flee. 

Despite medical treatment, he still bleeds when he walks and 
his diet is restricted to soft foods that he sometimes cannot 
afford. He does not dare to tell his siblings for fear that they 
will say “my brother is not a man”. 

Jean Paul is testament to the stigma of rape and the feelings 
of shame and emasculation that prevent many male victims 
from seeking help. Male victims experience the helplessness 
that accompanies rape in a unique way, since the inability 
to protect oneself from attack is the antithesis to traditional 
visions of males as dominant and physically strong. The 
rape literally and irreversibly changes the victim’s gender 
identity, with wide-ranging repercussions for those looking to 
social support. Rape survivors are often left by their wives 
and become pariahs in their communities. Even if they are 
brave enough to speak out, men fail to receive medical or 
psychological support since the gender binaries informing 
care initiatives depict men solely as perpetrators, never as 
victims. International policies and governmental or NGO-led 
programmes are largely outdated and unjustifiably perpetuate 
these biased gender concepts, leaving men out of the loop.

Men’s trauma is compounded by their risk of criminal 
prosecution.  Rape victims are frequently and wrongly 
perceived as homosexual, and the acts that form the basis 
of their abuse are deemed to have been consensual by 
national authorities. This is particularly devastating for victims 
who escape sexual torture by fleeing abroad, only to find 
themselves in one of the world’s 76 countries criminalising 
homosexuality. Only in 2013 Uganda, one of the main 
destinations for refugees from the Democratic Republic 
of Congo, dropped the death penalty in favour of life-long 
imprisonment for the crime of homosexuality. While this 
represents an improvement, it is little consolation for victims 
of serious and systematic sexual abuse.

“The male is born to be slaughtered” (Kurdish proverb)

Most commonly, however, gendered violence against men 
takes the form of gender-selective mass killing, whereby 
men are systematically separated from women and children 
to be slaughtered as they pose the greatest physical, 
cultural, and/or military threat to the attacker. Studies by 
Charli Carpenter and Adam Jones have shown that, of all 
non-combatants affected by war, those at the highest risk of 
summary execution are adult civilian males. The most famous 
examples are probably the anti-Kurdish Anfal campaign in 
Iraq in 1988 or the massacre of 8,000 Muslim men in the 
town of Srebrenica in 1995. According to Gendercide Watch 
male-directed lethal violence has been an integral aspect 
of conflicts all over the world including countries such as 

The tragedy of being a man at 
times of war
By melanie Cura daball
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Colombia and East Timor. In fact, as a result of the violent 
break-up of ex-Yugoslavia, an estimated 92 per cent of the 
missing 18,000 people after the wars were male. 

To name but one current example, according to Patrick 
Cockburn, in Syria we predominantly observe male-on-male 
violence although anyone may become victim of an attack 
by any of the groups involved. During his stay in Homs he 
spoke to a group of refugees, stating that “it must be very 
dangerous to be a young man of military age here in Syria”. 
The men laughed dryly and responded: “No, you are wrong. 
They kill men in their sixties and seventies as well!”

Of course male-directed gendercide always has significant 
implications for wider society. It creates an extreme 
gender imbalance between men and women, leaving a 
land “full of widows”. Aside from the colossal reproductive 
chaos that ensues with a shortage of in-group males, 
geographical displacement is also a major problem. Without 
the knowledge and protection of their male counterparts, 
women and children who have fled violence are unable to 
return to places they once called home. Due to its extreme 
destructiveness, male-directed lethal violence is frequently 
used as a successful weapon of war, especially where ethnic 
cleansing is the ultimate goal. 

Evidently, this type of gendered violence is informed by and 
reproduces the gendered belief that ‘strong’ men need to be 
slaughtered. Alarmingly, as Carpenter points out in her work, 
the international community fails to recognise that males, 
presumed to be more threatening, are therefore in greater 
danger: in international evacuations, the maxim “women 
and children first” still prevails. This practice, informed by 
predominant conceptions of masculinity and femininity, 
demonstrates the extent to which such notions have become 

entrenched in world politics. The international community is 
too dichotomous in its belief that women are weak and men 
can look after themselves, ignoring that men are often more 
vulnerable during wartime than women, particularly in relation 
to lethal violence. 
The issues raised here are by no means intended to distract 
from or undermine any suffering of women during times of 
war. Rather, this analysis invites scholars, policymakers and 
the world at large to pay more attention to the types and 
varied realities of gendered violence experienced during 
armed conflict. The predominant focus on women as 
victims of wartime sexual violence and evacuation strategies 
designed primarily in favour of women are informed by 
simplistic, binary views of gender that obscure the reality 
on the ground. These barriers must be torn down so that 
the international community can introduce appropriate and 
effective responses to human suffering worldwide.
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Croatian citizens search through a dump for possible items to salvage in Vukovar, Croatia. 
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The normative force of the right to self-determination 
in international law is undeniable, as it has been 
asserted in various significant international texts, 
most notably in the United Nations Charter. Article 

1(2) of the UN Charter refers to “the principle of equal rights 
and self-determination of people”. Article 55 of the Charter 
also underlines that “the creation of conditions of stability 
and well-being which are necessary for peaceful and friendly 
relations among nations” are “based on respect for the 
principle of equal rights and self-determination of peoples”, 
further underlining the paramount importance of this right.  

Two other documents of great significance for human rights, 
the International Covenant on Civil and Political Rights 
(ICCPR) and the International Covenant on Economic, Social 
and Cultural Rights (ICESCR), also underline the right to self-
determination in their very first articles. Common Article 1(1) 
of the ICCPR and ICESCR states that “[a]ll peoples have 
the right to self-determination” and further expands on the 
meaning of ‘self-determination’ by stating that “[b]y the virtue 
of this right they freely determine their political status and freely 
pursue their economic, social and cultural development”. 

However, the right to self-determination, although universally 
used as a slogan claiming to lead to a better future, is in 
fact distinctly limited. The meaning of self-determination in 
these significant documents does not lend itself to support 
secession per se as there is a preference for maintaining 
territorial integrity. This is demonstrated by the famous 
‘Saving Clause’ of the Friendly Relations Declaration 1970, 

which states that “[n]othing in the foregoing paragraphs shall 
be construed as authorizing or encouraging any action which 
would dismember or impair, totally or in part, the territorial 
integrity or political unity of sovereign and independent States 
conducting themselves in compliance with the principle of 
equal rights and self-determination of peoples”.  

In general, a distinction can be made between internal self-
determination and external self-determination (i.e. secession). 
Internal self-determination can be achieved where there is a 
right of a people to freely choose their economic, political 
and social system. In contrast, external self-determination 
refers to full legal independence or secession for the given 
people from the larger state. However, the right to external 
self-determination, in general, arises only in exceptional 
circumstances, which generally include the colonial context 
as expressed by UN General Assembly Resolutions 1514 
and 1541 from December 1945. Given that South Sudan 
was not a classic case of ‘saltwater’ colonization, politics had 
a huge role to play in determining its fate. 

The role of politics

The change in the international community’s attitude toward 
South Sudan was important for its ability to exercise its right 
to external self-determination. It has been suggested that the 
post-9/11 era brought significant changes in the attitudes 
of Western great powers towards strong Muslim regimes. 
The support of Western powers through political, diplomatic 
and economic pressure through various sanctions against 

The right to self-determination 
in South Sudan
By Roopa mathews
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Voters turn out in large numbers in Juba, capital of South Sudan, on the first 
day of polling in the South’s long-awaited self-determination referendum 
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al-Bashir and the arrest warrant by the International Criminal 
Court was instrumental in creating pressure to negotiate with 
rebels and hold a referendum. In this respect, the situation 
can be compared to that of Kosovo, where the influence of 
Western great powers essentially enabled Kosovar Albanians 
to form their own independent state. 

The current situation has put the United States under pressure 
as it pushed very strongly for the secession of the South. 
The United States was also supported in its endeavours by 
African nations with a range of regional interests. Notably, 
Kenya, Ethiopia and Uganda, seeking to assert influence 
in the Horn of Africa and in the Nile Basin, also supported 
secession. 

Due to the pressure created by outside political actors, Sudan 
waived its claim to territorial integrity by allowing a referendum 
to be held regarding secession and by recognizing the new 
South Sudanese state. The consent of the parent state is 
part of the reason that the new legal status of South Sudan 
is undisputed, unlike in the situation of Kosovo. Moreover, 
the fact that a referendum was held and that there was 
overwhelming support from 98.83 per cent of the population 
for secession, at a turnout of 97.58 per cent, lends further 
support to the legality of secession. 

According to Judge Hardy Dillard in the Advisory of 
International Court of Justice in the Western Sahara Advisory 
Opinion of 1975, it is “for the people to determine the destiny 
of the territory and not for the territory to determine the destiny 
of the people”.  

A solution of last resort

In the case of South Sudan the failure to create internal self-
determination led to extreme hostilities. Prior to secession, 
there were two civil wars lasting a total of 39 years (from 
1955 to 1972 and from 1983 to 2005) due to the failure to 

create equality in citizenship rights, in the exercise of political 
power and in the access to and benefits from resources. The 
option of a referendum on secession was justified on the 
grounds that it offered a solution to the civil war and it was 
thought that it would alleviate the ethnic and religious conflict.  
However, a study by the International Strategic Studies 
Centre in 2002 in Washington found that the best solution for 
Sudan was to remain a single state but with two systems of 
government. This was perceived to be the better option given 
the need to facilitate the movement of persons and goods 
between the two regions, to manage natural resources, 
particularly oil and water, and to attract investment. In theory, 
a united country would enable a better management of 
resources rather than between two separate countries. 
Moreover, South Sudan was not ready for independence 
given that it did not, and still lacks basic infrastructure, public 
services and utilities. 

Secession alone does not resolve issues of self-
determination. The achievement of independence by 
South Sudan marks the fulfillment of only one facet of the 
struggle for self-determination. Conditions for internal self-
determination must also be created before secession by 
establishing the legal and political framework as well as the 
human rights guarantees that enable citizens to pursue their 
right to self-determination. 

Uncertainties still remain after the secession, the most 
important of which is the dispute over the oil-rich Abyei 
Area, which is particularly volatile due to the conflicting 
ethnic, cultural, linguistic and economic  interests in the area. 
The full effect of South Sudan’s assertion of external self-
determination remains to be seen not only within the country 
itself, but also on claims by other states. The secession 
might in the future be used as a precedent for the numerous 
separatist movements throughout the continent. The case of 
South Sudan shows that the rhetoric of self-determination, 
though it seems appealing, must be exercised with care. • 
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Peace and justice in Colombia: 
a fragile equilibrium
By Christine Seifert

Human rights and conflict

As the negotiations between the government and the 
FARC in Havana gain in substance, the question of 
how victims’ rights will be implemented comes to the 
fore.

In November 2012 an event took place that has the potential 
to change the historical trajectory of one Latin American 
country. After years of secret negotiations the Colombian 
government under president Juan Manuel Santos and the 
guerrilla movement Revolutionary Armed Forces of Colombia 
(FARC) embarked on formal peace negotiations in Havana, 
Cuba. The two parties put forward a three-step plan to end 
the world’s longest continuous civil war: the secret talks 
will be followed by formal peace negotiations in Havana 
with the aim of ending the war. Any settlement will need to 
be confirmed by a popular referendum, leading to a more 
inclusive, democratic and wide-reaching peacebuilding 
process that will take place in Colombia.

Many Colombians today have never experienced their country 
at peace. An internal armed conflict has been ravaging the 
country for over five decades, resulting in continued and 
widespread suffering among the population. Since 1958 the 
violence has claimed the lives of over 200,000 people, 80 
per cent of which were civilians. Furthermore, according to 
the Geneva-based Internal Displacement Monitoring Centre, 
Colombia was in 2014 with over five million the country with 
the second largest population of internally displaced persons, 
overtaken only by Syria.

The roots of today’s conflict date back to a ten-year long 
civil war between the Conservative and Liberal parties, which 
ended in 1958 with a power sharing agreement between the 
two traditional parties. This arrangement practically eliminated 
any form of political competition and entrenched existing 
inequalities. In the following decade, several left-wing guerrilla 
groups formed across the country, demanding land reforms, 
opposing inequality and revolting against political exclusion 
by the Bogotá-based elites. Even today Colombia continues 

to have one of the most unequal distributions of wealth in 
the world.

Over the following decades other violent actors such as 
different paramilitary groups and drug cartels emerged, 
entangling the country in a complex web of violence and 
power relations. The paramilitary organisation United Self-
Defence Forces of Colombia (AUC) was officially disarmed 
in 2006 under the auspices of former president Álvaro 
Uribe. This process is widely criticised for the employment 
of widespread amnesties and lack of due process for 
victims, which is not surprising once you consider that 
Uribe is currently being investigated for allegedly sponsoring 
paramilitary militias in the 1990s. Furthermore, by now there 
is evidence that these same organisations have merely 
regrouped under a different name as criminal bands, have 
continued to be involved in the cocaine trade as well as other 
criminal activities.

There have also been attempts to demobilise the different 
guerrilla movements. In the late 1980s the at the time 
second-largest insurgent movement M-19 demobilised and 
formed a political party. However, FARC’s attempt to enter 
mainstream politics ended in what its current chief negotiator 
in Havana, Iván Márquez, calls the “political genocide” of 
the members of its Patriotic Union (UP) party by state forces 
and right-wing paramilitaries. Speaking via skype at an event 
organised by the British NGO Justice for Colombia at the 
Houses of Parliament in March 2015, Márquez said that this 
experience should under no circumstances be repeated. The 
FARC spokesperson pointed out that it is still not clear who 
gave the orders for the extermination of the UP members, 
emphasising that “the truth has saviour-like effects”.

The topics of how to uncover the truth and how to escape 
impunity have by now taken up a centre stage at the 
current negotiations in Cuba. The two parties already 
reached agreements on tree topics of the five-point agenda: 
land reform, withdrawal from drug trafficking and political 
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participation. All of these constitute fundamental progress. 
But particularly the ban on using violence as a method for 
political action as well as the guarantees for the political 
participation of a demobilised FARC could be regarded as 
the backbone for the construction of sustainable peace. The 
agreement on political participation calls for the establishment 
of temporary special congressional districts for areas most 
affected by the conflict and the creation of mechanisms to 
ensure the security of members of any party that emerges 
from a final peace deal. It is not clear yet, however, which 
FARC members might have a political future as the Colombian 
constitution prohibits anyone convicted of crimes against 
humanity from holding public office.

Here the potential political participation and demobilisation 
of the guerrilla movement ties in with the broader issue 
of transitional justice. According to the United Nations, 
transitional justice refers to the “full range of processes 
and mechanisms associated with a society’s attempt to 
come to terms with a legacy of large-scale past abuses, 
in order to ensure accountability, serve justice and achieve 
reconciliation”.  The scholar Ruti Teitel notes that transitional 
justice mechanisms embody a normative shift in power 
relations in times of political transformation therefore do not 
have to adhere to conventional legal standards. In practice 
this means that there is room for creativity regarding the 
implementation of criminal justice mechanisms, with Article 
6 (5) of Protocol II of the Geneva Conventions allowing for 
amnesties to the participants of non-international armed 
conflict.

This rule has been adopted into Colombian national law 
through the Legal Framework for Peace in 2012. It excludes 
“general and absolute amnesties” but leaves room for 
prioritising the prosecution of the “most responsible” persons 
of the “severest crimes committed” as well as granting 
alternative sentences, such as community service. However, 
the idea that perpetrators of kidnappings, disappearances, 
killings and sexual violence might get away without spending 
a single day behind bars understandably polarises Colombian 
society. 

During past demobilisation processes Colombia has been 
generous with granting amnesties, pardons and reduced 
sentences for demobilising armed groups. Unsurprisingly, 
FARC negotiators expect to reach a similar outcome in terms 
of criminal justice. At the meeting in early March Márquez 
explained that the group sees itself as a response to institutional 
violence, claiming the right to rebellion. He regards justice 
as an important foundation for lasting peace, but opposes 
the implementation of victor’s justice, which means that the 
“winner” would be allowed to unilaterally implement the rules 
they see fit. Furthermore, the FARC spokesman reminded 
the audience that many other human rights abuses, such as 
attacks on activists and trade unionists, continue to occur 
and in most cases result in impunity.
  
Yet decoupling the justice issue from the peace process 
entirely is problematic. At the start of the negotiations on 
the agenda point relating to victims, the two sides issued a 
declaration of principles acknowledging the victims’ rights to 
receive reparations, know the truth and receive guarantees 
of non-repetition. In a March 2015 column published in the 
Spanish newspaper El País, the Peruvian sitting judge on the 

Inter-American Court of Human Rights Diego García Sayán 
emphasised that these steps “form an essential part in the 
finalisation of the conflict and the ambitious goal of national 
reconciliation”. Furthermore, any agreement reached in 
Havana will be subject to a popular referendum in Colombia 
and during last year’s presidential elections the Uribe-led 
opposition already used the issue of potential amnesties 
to rally support against president Santos and the peace 
process. 

As it stands the Colombian president emphasises the utmost 
importance of peace, for now in its minimal interpretation as 
the absence of armed conflict. “If you ask a victim today, 
he would lean towards having more justice. If you ask a 
future victim, he will lean more towards peace,” he said in 
a statement quoted in the Guardian in June 2014. At the 
same time, FARC representatives, at least in public, insist 
that they will not spend a single day in prison. Full out 
impunity, however, cannot be considered a viable option. In 
addition to the challenges mentioned above, there is also 
no political scenario in which impunity for the FARC will take 
place at the same time as much needed prosecutions of 
crimes committed by state security forces and paramilitary 
groups. According to a 2013 report by the National Centre 
for Historical Memory, the several leftist guerrilla groups active 
in Colombia since 1958 are in total responsible for around 30 
per cent of recorded deaths. This leaves over two-thirds to 
paramilitary groups and the national army.

A general amnesty for FARC fighters would therefore risk 
continuing the culture of impunity and strip any peace 
agreement of credibility. And a peace agreement without 
credibility would not be able to form the basis of lasting 
change. “Just as impunity has enabled violence and 
atrocities for decades in Colombia, sustainable peace won’t 
be possible without holding accountable perpetrators of 
the worst abuses”, claims José Miguel Vivanco, Americas 
director of Human Rights Watch. This is not to say that a 
strict interpretation of criminal law is desirable, as a full 
implementation of the penal code to every crime that occurred 
over the five decades would pose an enormous challenge to 
the Colombian judicial system. But it cannot be emphasised 
enough that the negotiators need to proceed very carefully, 
and creatively, when balancing peace and justice.

In One Hundred Years of Solitude García Márquez’ writes 
about one of his characters, Colonel Aureliano Buendía, that 
tragically, “he did not know that it was easier to start a war 
than to end one”. Unfortunately, with this the Nobel laureate 
predicted a lesson that his country had to learn the hard 
way over the past decades. Today there is an opportunity 
to embark on a journey beyond violence. However, for 
this fantasy to come true, crimes by all actors as well as 
the structural inequalities underlying the many types of 
violence and continuing human rights violations need to 
be recognised and addressed. The talks in Havana have 
entered the phase of a difficult balancing act between the 
political act of ending the conflict and finding a way to include 
justice as a foundation of post-agreement Colombia. There 
is a limit to what the negotiations can achieve, but they 
are a necessary step before the country can engage in a 
transparent and democratic process to decide how to move 
forward in peace.•
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July 21, 1974. A day that changed Cyprus’s destiny 
for decades to come. It marks the day that Turkey 
invaded the island, occupying 36,2 per cent of 
the Republic’s sovereign territory. Forty years on, 

Turkey’s occupation of the Northern part of the Cyprus 
persists. To many it appears that the situation on the island 
has reached deadlock – time and time again. The United 
Nations peacekeeping force in Cyprus (UNFICYP) estimates 
that the occupation itself forcibly expelled 165,000 Greek 
Cypriots and 45,000 Turkish Cypriots. The United Nations 
High Commissioner for Refugees (UNHCR) registers slightly 
higher figures of 200,000 and 65,000 respectively, based 
on figures that include children of displaced families. In a 
population of less than one million, these large numbers of 
displaced people are staggering. Cypriots know this narrative 
all too well, and the ensuing “Cyprus Problem” has been a 
topic of frequent, and unresolved discussions in Europe too. 

A serious rights dynamic evolves

As fruitless negotiations continue, there is an ongoing silent 
development in the background; one which few people care 
to talk about. The property rights landscape is changing 
inconspicuously, through a domestic remedy approved by 
the European Court of Human Rights (ECtHR).  

It all started in the 1990s, when a handful of Cypriots 
approached the ECtHR to establish that the occupation of 
1974 constituted a violation by Turkey of their property rights. 
The ECtHR made significant breakthroughs in two salient 
cases – the application of the Greek Cypriot displaced owner 
from Kyrenia, Titina Loizidou, against Turkey, and the Fourth 
Interstate Application of Cyprus v Turkey in 2001. In the 
landmark judgment of Loizidou v Turkey in 1996, the Court 
upheld the rights of the displaced persons to their properties. 
The Court ordered the Government of Turkey to compensate 
the applicant for the time period she was deprived of the use 
of her property in Kyrenia, and to provide full access and 
allow peaceful enjoyment of it. 

In other words, the Court established that Loizidou, and all 
other displaced Cypriots, still retained the titles to their land. 
The right of the displaced owners to their properties was 
reconfirmed in Myra Xenides-Arestis v Turkey. In this case, 
the applicant was awarded damages for loss of use of her 
property, when the Court concluded that the deprivation 
of her rights to enjoy her property constituted a violation of 
Article 8 of the European Convention. This has since been 
repeatedly reconfirmed in a multitude of cases.

This ruling gave birth to a newfound faith in the resolution of 
the “Cyprus Problem” and the vindication of rights. However, 
in Xenides-Arestis, the Court clarified the need for a domestic 

remedy to tackle such cases prior to allowing them to be 
brought before it. As scholar Nikos Skoutaris points out, the 
1400 property cases brought before the Court by Greek-
Cypriots “threatened the courts with paralysis”.
 
Turkey establishes the Immovable Property 
Commission

Turkey sought to establish an effective domestic remedy as 
required by the ECtHR for several years. Another landmark 
case, the 2010 Demopoulos ruling, saw the Court approval 
of the “Immovable Property Commission Turkish Republic of 
Northern Cyprus” (IPC) as fulfilling the role of an “effective 
domestic remedy”.

As a result, Greek Cypriot complaints regarding violations of 
the right to property under Article 1 of the first Protocol to the 
Convention were no longer to be heard by the Court unless 
the claimant had first sought redress through the IPC. This 
is in accordance with the Court’s admissibility rule requiring 
applicants to first exhaust all available domestic remedies.

The IPC states that: “All natural or legal persons claiming 
rights to movable and immovable properties may bring a 
claim […] to the Immovable Property Commission requesting 
restitution, exchange or compensation for such property.” 
These are the forms of redress that Greek-Cypriot displaced 
persons may claim. 

In turn, an applicant who is not completely satisfied with 
the decision of the IPC has the right to apply to the High 
Administrative Court. If the applicant is consequently not 
satisfied with the outcome, he/she may then lodge an 
application before the European Court of Human Rights. 
The Turkish authorities point out that “this can, however, be 
a long and expensive process and the Court may uphold 
the decision of the Immovable Property Commission North 
Cyprus.”

The current landscape

As of February 2015, 6,095 applications have been 
lodged with the Commission and 752 of them have been 
settled – mostly through compensation paid by Turkey. The 
Commission has paid £193,797,918 to the applicants as 
compensation. The total number of applications lodged to 
date amounts to a mere 0.22 per cent of the total occupied 
territories. 

Interestingly, prior to the Demopoulos ruling academics in 
the field predicted that acknowledgment of the IPC as an 
effective domestic remedy would “be a huge sigh of relief 
for the Turkish Erdoğan government”. This was because they 
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expected it would “delay the process of more than 1400 
Greek Cypriot claims for up to five or seven years, giving 
Turkey more breathing space to reach a political solution to 
end court litigation for good.” They expected Greek Cypriots 
to persevere for full vindication of their rights before the 
ECtHR, not to settle for the partial remedy provided by the 
IPC.

Contrary to these expectations, many Cypriots have chosen 
to merely settle for compensation, without exercising 
their right to appeal to the ECtHR. They are thus not fully 
vindicating their right to property, as first established in the 
1990s by Titina Loizidou. 

The Greek Cypriot lawyer Achilleas Demetriades, who 
represented Loizidou in 1996 expressed his disappointment 
in the current state of affairs: “The perception I am suggesting 
is that if you are interested in vindicating your human rights 
with the aim of reaching Strasbourg, the only way that this 
can be achieved is to go to the IPC and exercise your right. If 
you are not satisfied, file an appeal – you will not be satisfied 
with the appeal result, and, you will end up in Strasbourg. So 
if you want to try and do what Loizidou did in the 1990s, the 
only possible way is this.”

In the Demopoulos ruling the ECtHR coherently expressed 
that all Cyprus-related cases pending before it are burdened 
with, “a political, historical and factual complexity flowing 
from a problem that should have been resolved by all parties 
assuming full responsibility for finding a solution on a political 
level”.

The property right issue of displaced persons in Cyprus is 
an illustration of a legal domestic process that is hampered 
by a broader political dynamic. Despite the existence of 
an ECtHR backdrop, the system involving the IPC does 
not seem to satisfy the large population of Greek Cypriot 
displaced persons. This is reflected in the number of persons 
who have chosen to either disengage entirely or who have 
applied to the IPC and merely accepted any compensation 
offered; to date, applications lodged relate to a mere 0.22 per 
cent of the occupied properties. Despite a strong precedent 
has been set, Greek Cypriots are sadly abandoning the full 
vindication of their right to return before the European Court 
of Human Rights. 
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Over the last century Kurdish people have been 
subject to extensive oppression and gross human 
rights violations in Iraq, Syria, Iran and Turkey. In 
spite of this, their plight has often been used by 

neighbouring states and global powers for their own political 
ends at the cost of wide scale human suffering for Kurdish 
communities. This trend cannot afford to continue. Today, 
with Iraqi Kurds facing yet another threat to their existence, 
the situation calls for a review of Kurdish history and a 
definitive break with the past. Solidarity with the Iraqi Kurds 
should be based on a commitment to their basic rights and 
freedoms, not on fickle political agendas.

Since the break-up of the Ottoman Empire, Iraqi Kurds have 
fought for their freedom to determine their own future. Yet, 
dating as far back as the 1920s, their efforts to unite under 
a sovereign territorial state have been violently repressed 
through an array of ruthless tactics. Such persecution reached 
its peak in the 1980s with Saddam Hussein’s genocidal Anfal 
Campaign against the Iraqi Kurds that included the use of 
chemical weapons and were accompanied by relentless 
‘search and destroy’ tactics employed against Kurdish 
villages. Oppression continued into the 1990s and lead to 
the mass displacement of Iraqi Kurds, creating a refugee 
crisis that horrified an international audience.

But parallel to this story of domestic persecution there is 
an often-neglected international dimension. Having failed 
to create a sovereign Kurdistan in 1920, the international 
community’s approach to the Kurds has since been marred 
with betrayal. On the one hand, neighbouring states have 
used Kurdish resistance movements to undermine their 
regional rivals, a notable tactic of the Shah of Iran during the 
1970s.

On the other hand, global powers have also carelessly 
fuelled Kurdish struggles to serve their own ends, bolstering 
them with arms, money and pledges of allegiance, only to 
abandon them when their purpose had expired. This was 
especially the case during the Cold War. In the 1960s, the 
USA secretly backed a Kurdish guerrilla war against the 
unfavourable President Qasim of Iraq hoping to topple the 
regime. In the 1970s, the Kurdish pershmega forces were 
supported by US arms and funds in their struggle against 
a Ba’athist Iraq that was increasingly aligning itself with the 
Soviet Union. In the 1980s, Saddam Hussein put a new face 
to a familiar trend, this time with the result of mass human 
suffering and international outcry. Faced with empty promises 
and false hopes from the international community, the Kurds 
have often stood alone in their greatest times of hardship.

Today Iraqi Kurds find themselves on the front lines fighting a 

new enemy, this time known as the Islamic State (IS). IS has 
new aspirations for the region and is fighting a new style of 
war. But there is nothing new about the threat they pose to 
Kurdish existence. And just as before the West is backing 
Kurdish forces fighting on the front line against an enemy in 
Iraq. Is this marriage of convenience simply more of the same 
for Iraqi Kurds?

While the current alliance cannot ignore geopolitical realities, it 
can strive to base its support for the Kurds on a commitment 
to their inalienable rights and human worth. Solidarity is 
needed to the build foundations for longer-term security in 
the Persian Gulf region, whereby the rights of minority groups 
are protected not exploited. The mistakes of the past cannot 
afford to be repeated, for there is simply too much at stake. 
In the recently recaptured town of Kobane, IS slogans of 
“blood, blood, beheading, destruction” remain smeared on 
the walls of buildings and streets. It is not a message to wash 
off lightly. 

The international community must learn from history that the 
Iraqi Kurds should not be treated like pawns in a game of 
great power politics, ready to be picked up and dropped at 
any time. Instead, its support must be directed at recognising 
their position of vulnerability, aspiring to prevent the 
reoccurrence of atrocity and defending the rights of Kurdish 
people to live and prosper in peace.
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The issue of refugees and asylum seekers spares no 
country or any expanse of the earth in recent times. This 
phenomenon resonated with me personally while spending 
the last summer in multiple Syrian and Palestinian refugee 
camps in Lebanon. My experiences inspired me to hold a 
campaign at the LSE to shed light on the ongoing human 
rights abuses that 51.2 million forcibly displaced people are 
likely to have been exposed to at one point or another.  With 
32,000 people fleeing and seeking refuge every day it is 
clear that this global issue is extremely relevant and deserves 
attention.

The LSE Amnesty International campaign week took place 
in Week 10 of Michaelmas Term 2014 in collaboration with 
Student Action for Refugees (STAR). It sought to mobilize 
students across campus drawing attention to the prevailing 
refugee and asylum seeker crisis. In order to publicize the 
issue the week consisted of petition signing, a photo petition, 
bake sale fundraisers, and a panel discussion with external 
speakers.

The petition signing element of the week provoked discussion 
between students about the ongoing human rights breaches 
abroad as well as at home: in Australia asylum seekers are 
illegally detained, while the UK government refuses to fund 
European search and rescue missions in the Mediterranean 
for asylum seekers who are fleeing North Africa. The photo 
petition campaign consisted of students expressing their 
thoughts about the situation in writing. The pictures were later 
published in the Beaver and included messages such as 
“Refugees are human too”, “Refugees and Asylum Seekers 
deserve a future”, “Refugees are not economic migrants”, 
“Refugees deserve safety too”, “Support refugees because it 
could be you”. The engagement for both activities conveyed 
the interest and support for the issue at the LSE.

The additional charity bake sales were extremely successful. 
We fundraised for International Rescue Committee (IRC) and 
Refugee Council UK. IRC is involved in over 40 countries 
and responds to the world’s worst humanitarian disasters to 
help refugees forced to flee their homes recover and rebuild 
their lives. We managed to fundraise £247.68 and the UK 
government matched all donations. Refugee Council UK 
strives to see a world where men, women and children who 
are forced to flee from their homes can find the protection 
they need, rebuild their lives in safety and dignity, and 
achieve their full potential especially in the UK. We were able 
to fundraise £189.93 for this organisation.

The Panel Discussion was the highlight of the week. It 
provided a platform to discuss and shed light on the 
prevailing policy issues in the UK. Recently the UK Refugee 
and Asylum Seeker Policy has been heavily scrutinized with 
hundreds of asylum-seekers ‘wrongly deported’ and 2,482 
Asylum Seekers currently detained in the UK, 203 of which 
are children. The discussion revolved around the topic what 
extent the UK asylum system can be considered just and fair. 
The panel included Nicola Burgess, Supervising Solicitor at 
Joint Council for the Welfare of Immigrants, Maurice Wren, 
Director of Refugee Council, Soulemayne, an ex-detainee 
part of the Freed Voices Group at Detention Action, Celia 
Clarke Director of Bail for Immigration Detainees, and Anna 
Kouma, a Solicitor at the Afro-Asian Advisory Service.

Overall, it highlighted the human rights breaches within 
the system in our own backyard, conveying that the 
system is neither just nor fair. Although the talk conveyed 
great pessimism surrounding the system within the UK, it 
managed to give hope to all those attending: there is room 
for improvement and the key is to mobilise like-minded 
individuals and highlight the issues to others. •

LSE Amnesty international’s 
Refugee Rights campaign
By Jordann Hathaway

Hundreds of refugees from Libya line up for food at a transit camp near the Tunisia-Libya border
© UN Photo/OCHA/David Ohana
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Students at a midwifery school in Nili, Afghanistan  
 © UN Photo/Eric Kanalstein
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Nearly twenty years have passed since the perceived 
breakthrough of women’s rights at the Beijing 
Women’s Conference in 1997. On this occasion 
Hillary Clinton made her now famous assertion 

that “women’s rights are human rights and human rights 
are women’s rights”, securing the discourse surrounding 
women’s rights firmly under the remit of a universal standard 
of human existence for the first time. Women’s rights now no 
longer constituted a special category of its own. 

It is almost a shame, then, that my campaign last week had 
to address the theme of gender equality so far into the 21st 
century. We shouldn’t need to discuss the imbalance of 
rights between men and women anymore, yet here we still 
are. 

Fortunately the campaign week received strong support 
across the LSE community, with audiences at both of the 
events across the week being attended by both male and 
female members. This was very encouraging, since we 
only stand a real chance in rectifying this historic injustice 
when men truly get behind the campaign for equal rights for 
women. This is something that we all need to do together; 
factionalism is not the answer.

The campaign sought to highlight some of the more 
shocking human rights violations that women continue to 
face across the globe: female genital mutation, for example, 
is still practiced in over 28 African countries. At the same 
time, despite forming 50% of the global population, only 20% 
of lawmakers and parliamentary representatives around the 

world are women. Sadly this is not a case wherein the United 
Kingdom can stand atop a self-righteous plinth claiming to 
lead the way: we are 60th in terms of the proportion of female 
legislators, with Rwanda putting swathes of the Western 
world to shame in first place with sixty per cent. 

At the workshop “How do we end FGM?” we heard the 
heart-breaking story of Hodda, who was cut at the age of 
eleven; a traumatic event which has caused her regular life-
threatening problems ever since. The procedure was carried 
out well before she could knowingly consent. It was carried 
out with her mother’s willing consent, because this was what 
was expected of women and girls. Our campaign, amongst 
many things, sought to hold up a mirror to a world that so 
often looks the other way, and to demonstrate the human 
rights violations that continue to occur against the will of 
women and girls, every day, everywhere.

The continued need for women’s rights activism became 
evident throughout the week, as campaign members faced 
questions like “Why do we still need to campaign on this 
now that things are equal?”. The world needs its eyes 
opened perpetually, so that complacency and inertia cannot 
set in. Fifty per cent of the human race is marginalised, 
albeit to wildly varying degrees, in every country on earth. 
From economic inequality in most places, to specific rights 
violations such as the legal rights of women in countries such 
as Saudi Arabia, there remains a plethora of issues that a 
stubborn international community refuses to resolve – thus 
we must keep fighting.•

LSE Amnesty international’s 
Gender Equality campaign
By Josh Kemp

Gender equality

Pupils participate in a physical education class at Tutis Primary School in Oromia State of 
Ethiopia 
© UNICEF Ethiopia



 LSE Amnesty International Journal 25

Gender equality

In October 2014, thousands of people from across the 
world expressed outrage over a blog by twelve-year-old 
Thea, where she wrote of her excitement for her upcoming 
marriage to 37-year-old Geir. The wedding date was 11 

October, a day the United Nations celebrates as International 
Day of the Girl Child. But what prompted this overwhelming 
response, with its trending hashtag #stopthewedding?  

Simply put, Thea and Geir’s wedding was taking place in 
Norway, a country not commonly associated with the problem 
of child marriage and usually seen as a progressive, Western 
social democracy; making the story all the more shocking 
and sensational.  It transpired that the wedding was in fact a 
hoax, a campaign by international development organisation 
Plan International, designed to highlight their Because I am 
A Girl campaign, which promotes girls’ right to nine years of 
education through information and political advocacy.  

As reports of the campaign spread like wildfire through 
social media, and were covered by major international news 
outlets such as the BBC and your everyday, social platform-
based websites like Buzzfeed, I couldn’t help but wonder 
why such an outrage was initiated over this (admittedly false) 
wedding even as child marriage is fast becoming a global 
endemic.  As Jane Labous reported in the Huffington Post 
in 2013, every two seconds a girl is forced to become a 
child bride somewhere in the world.  Compared to countries 
such as Niger or Bangladesh, where more than 60 per 
cent of girls will be married before their eighteenth birthday, 
Plan’s campaign, while serving a fantastic purpose in raising 
awareness of the problem, shows the prioritisation that 
singular, Western narratives have vis-à-vis similar cases in 
developing countries.  The furore when this happens in a 
nation such as Norway shows how we conceptualise the 
issue; as one far away, confined to the nations that often 
feel distant not just geographically, but ethically and politically.    

The fact still remains that even in the twenty first century, child 
marriage is not an exception. It is rather a norm in several 
societies, placing underage girls in vulnerable situations.  
Over the summer of 2014 I met many girls who had been 
victims of this practice in Bangladesh, many of whom were 
courageous enough to share their deeply personal stories 
with me.  Often exchanged for a sum of money, jewellery or 
livestock to comprise a dowry, forced to prematurely abort 
their education and sometimes rearing children when they 
themselves are still just children; these are not worst case 
scenarios but common examples of the burdens placed on a 
girl that is forced into an early marriage. Amnesty International 
estimates that 142 million girls are likely to marry as children 

between 2011 and 2020, a shocking statistic given advances 
in so many other areas of the Millennium Development Goals 
since their inception.  

To focus on an issue when a hashtag is trending is great, 
but there is the strong need to retain a public interest in the 
matters of gender inequality even when media attention isn’t 
focussed on it, in the lukewarm moments of everyday life.  
Because unfortunately, this dark reality is staring into the eyes 
of millions of girls who are being prepared to become child 
brides today. 

It shouldn’t just matter to us in the West when our attention 
is brought to it, but should be considered as part of the 
broader problem when we conceptualise gender inequality 
throughout the world today.  So as easy as it is to take part in 
the fleetingly modern movement of “clicktivism’” one day, and 
then regard issues as “not my problem” the next, there has 
to be a deeper understanding of the problems’ persistence 
together with commitment to taking action against it. 

The work of civil society, lobby groups and NGOs in this 
matter has been invaluable. In Bangladesh, for example, Plan 
International and Save the Children have cooperated with 
the Bangladeshi government, leading to the approval of a 
draft Child Marriage Prevention Bill late last year.  The draft 
proposes to raise the punishment for those who perform or 
facilitate forced marriage to two years in jail and a penalty of 
50,000 Takas. 

Things are progressing; opinions are changing generation 
by generation in Bangladesh thanks to increased awareness 
and education, and this can only get better if we continue to 
stand up for girls all over the world by petitioning, lobbying 
and spreading the word in a consistent, mindful and informed 
way.  
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fGm: a global and local 
human rights issue
By Ronda daniel
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Portraits of leaders of social movements against violence, in Mali. “From shadow into light” is a series of photographs tackling the issues of vio-
lence against women and peace promotion in the context of the international campaign “16 Days of Activism Against Gender Violence”.
© Vincent Tremeau/Oxfam
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it’s a shocking notion: to think that in the 21st century, 
whilst women seem to have more rights than ever, it 
is still a dangerous time to be a woman.

What is FGM?

Female genital mutilation (FGM) refers to the altering 
of female genital organs for non-medical purposes. 
According to figures from the WHO Organisation, more 
than 125 million girls and women have undergone this 

procedure. Many of them had to suffer the consequences 
such as urine infections, regular severe bleeding, and even 
complications in childbirth and the increased risk of new-
born deaths. 

The Home Office estimates that 24,000 girls under the age of 
15 are at risk in the UK alone. The FGM procedure is usually 
carried out between the ages of infancy and 15 years, 
predominantly for religious and cultural reasons associated 
with modesty and cleanliness. It is believed notably in the 
North-Eastern region of Africa and some Middle Eastern 
countries, that if a woman undergoes this process, she 
becomes less likely to act promiscously, and to inflict shame 
on her family. Women should only have sex in order to bear 
children. 

FGM is widely associated with child marriage, and the 
practice takes place when the family find the girl a suitor. 
Though religious scriptures do not actually prescribe this 
procedure, religious practitioners condone it. Even though 
there are no known health benefits, more women, particularly 
older women, are undergoing FGM in countries like Egypt 
and Somalia.

Why is this issue increasingly local?

Due to recent globalisation and migration, this problem is 
increasingly local to the UK. In fact, it is becoming more 
common in London areas, and combatting FGM has been 
a priority particularly for schools. Especially ever since it was 
revealed in late 2014 that less than half of head-teachers 
had read the necessary FGM documentation. Although it is 
illegal in the UK, boroughs’ safeguarding boards still strive to 
make people aware of this, and areas such as Barking and 
Dagenham have established women’s centres that provide 
training to groups that are most at risk. 

London hospitals alone have treated 3,939 girls and women 
since 2009. In countries where FGM is legal and culturally 
accepted, girls merely have to suffer silently with the pain of 
FGM, and the infections it causes. Waris Darie, a model and 
now social activist from Somalia, went through FGM together 
with her two older sisters at only three years old. 

With thirteen she fled to an older sister’s house to escape 
marrying an older man, later moving to London with her 
uncle. Now a famous actress, she is a role model to girls that 
have undergone FGM themselves, and has also established 
the Desert Dawn Foundation, which provides education and 
clinics in her native Somalia.

A landmark case for human rights in London

Until 2015, despite FGM’s illegality and shocking number of 

known cases, there were no prosecutions since the FGM 
Act in 2003. This document outlines that ‘A person is guilty 
of an offence if he excises, infibulates or otherwise mutilates 
the whole or any part of a girl’s labia majora, labia minora or 
clitoris’. Patient confidentiality and data protection are often 
cited as reasons for this shortcoming.

Monday 19 January 2015 marked the start of the 
groundbreaking trial of Dr Dhanuson Dharmasena from 
Ilford, East London, and his accomplice Hasan Mohammed 
from Holloway, North London. Both men are accused of 
encouraging young women to have FGM after giving birth, 
as well as actually administering one woman the procedure 
in November 2012. It was hoped that a conviction would 
deter perpetrators and encourage victims to come forward 
and seek help. However, on 2 February the two men were 
found not guilty. I don’t doubt that this case will be forgotten, 
but it should not be since it highlights the proximity of a global 
issue in London.

Marie*, a midwife, working in the borough of Camden, in 
which the LSE Campus is partially situated, said, ‘I’ve had 
about 5 cases since I began working in this borough 4 
years ago. I’ve been a midwife for nearly 20 years and I’d 
never seen this before.’ She then went on to discuss her first 
experience of delivering a baby from a woman suffering the 
aftermath of FGM. ‘I’d learned about FGM on the news, but I 
just never thought about the effects…the torture doesn’t stop 
at the FGM itself.’ 

She discussed the sympathy she felt for the mother, wishing 
she ‘could put an end to her suffering. As a mother myself, I 
couldn’t imagine the pain she must have been going through. 
It’s such a difficult case to work with. We have to remain our 
professionalism and confidentiality: it was difficult having to 
ask her questions without her thinking we were blaming her. I 
just wanted to reassure her that it wasn’t her fault.’ 

FGM is a sensitive case over which cultures clash, and 
morality comes to the forefront. Is lifelong pain really necessary 
for the purposes of retaining respectability?

This issue is not a question of condemning certain 
cultures and religions; rather, it is about protecting people. 
Confidentiality exists for a reason – but is it morally right to let 
the culprits get away with this mutilation that scars women for 
life, both physically and mentally? This is a difficult question: 
for the rest of the world, and London. This is not just a health 
epidemic, but a social one as well. It is a violation of human 
rights that needs to be addressed on a global, and local 
scale. This is why I propose that this issue should be in the 
national curriculum in young people’s PSH (Physical, Social 
and Health) Education lessons.

*whose name has been changed for confidentiality reasons
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Triple discrimination: the plight 
of Latin America’s indigenous 
women 
By Katrina Hill

Gender equality

In October 2013 Irma López, a pregnant indigenous 
woman, gave birth on the grass outside a health clinic 
in Oaxaca, Mexico after she had been denied treatment 
inside. A photograph of her labor went viral on the internet, 

highlighting the continued discrimination and ill-treatment of 
indigenous communities in Mexico.

The Marginalization of Indigenous Latin Americans

Around ten percent of Latin America’s population qualifies 
as indigenous, but in roughly half of these countries, most 
citizens have mixed European and indigenous heritage – a 
mixture commonly known as mestizo. The celebration of this 
mestizo heritage became the foundation for national identity 
and state-building in the early twentieth century, when political 

elites needed a unifying ideology. While on the surface 
mestizo ideology preaches inclusivity and the celebration of 
Latin America’s mixed culture, it actually masks continued 
discrimination against those who have not “mixed in”.

As the mestizo ethos celebrates the mixture of indigenous 
and European cultures, it excludes the land’s native people 
who choose not to “whiten”. Because indigenous people can 
become nominally mestizo by moving into cities, speaking 
Spanish and embracing modern culture, those who chose 
not to do so are blamed for their continued poverty. Mestizo 
ideology thus acts as a discourse of inclusion, which diverts 
attention from a practice of exclusion. It allows people to 
ignore the remaining socioeconomic problems connected to 
race; put another way, it justifies the economic subjugation of 

Indigenous Women outside Church in San Cristobal de las Casas,Chiapas, Mexico
© Adam Jones
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indigenous communities.

The photograph of Irma López drew attention to a story 
that was far from unique. After the photo went viral a slew 
of similar accounts surfaced, pointing to frequent denial of 
maternal medical support at health clinics in southern Mexico, 
reportedly due to lack of resources or language barriers. 
In Oaxaca, a state with a high indigenous population, the 
maternal mortality rate is nearly twice the national average 
and infant mortality rates can reach five times the rate of 
Mexico City.

Compared to mestizo and European-descended 
populations indigenous communities in Mexico remain the 
most impoverished, the least educated, with meagre access 
to basic health care. Health clinics remain sparse in highly 
indigenous states and they are often poorly run, understaffed 
and underfunded. Poverty levels among indigenous Mexicans 
reflect this systematic governmental neglect: whereas 42.6 
per cent of non-indigenous Mexicans live in poverty, 72.3 per 
cent of indigenous Mexicans do.

This is not only the case in Mexico: indigenous communities 
in other Latin American countries suffer similar levels of 
poverty and neglect at the hand of the state. In Guatemala 
almost three-quarters of the indigenous people live in 
poverty, compared to 41 per cent of the non-indigenous 
population. Maternal mortality rates in indigenous Ecuadorian 
communities reach over three times the national average. 
And across indigenous communities in the Peruvian Amazon 
infant mortality rates are three to four times higher than the 
national average.

The Position of Women

The hardships of poverty tend to hit women the hardest, and 
indigenous women are no exception to this: they bear the 
brunt of state neglect and discrimination. Marginalized by 
their ethnicity, gender and economic class, they face “triple 
discrimination”. And as with health care in Southern Mexico, 
the state fails and ignores them – when it doesn’t target them 
outright.

This triple discrimination results in indigenous women 
suffering severe medical abuses, such as being refused 
treatment, dying of simple infections caused by sloppy 
hygienic practice, or having their “tubes tied” without consent. 
Yet triple discrimination often results in even more sinister 
victimization by the justice systems. Indigenous women are 
less educated than indigenous men; they usually don’t speak 
Spanish and are often illiterate in their own languages. When 
domestic or other issues go to the law these indigenous 
women, who remain in ignorance about their rights, make 
easy targets and scapegoats. 

In 2009 human rights organizations picked up the case 
of Jacinta Francisco Marcial, an Otomí woman from the 
Mexican state of Querétaro. She had been sentenced to 21 
years in prison in 2006 during a judicial process in which was 
never given an interpreter. Only able to speak Otomí, she 
had no access to a proper defence and was made to sign 
documents she could not understand. She only became 
aware of the charges against her when she arrived at the 
prison. Unfortunately, cases like hers are all too common and 

most of them go unnoticed to the outside world.

Even in El Salvador, where most of the population classifies 
as mestizo and speaks Spanish, low-income women, who 
can be said to face “double” discrimination, are targeted 
by the legal system. The country has one of the strictest 
abortion laws in the world, to the point that women are often 
criminalized and imprisoned for miscarriage. While upper-
class Salvadoran women can go to private health clinics for 
treatment and even abortions, poor women are at the mercy 
of public hospitals. Here the staff often informs the police 
of any sign of an abortion, which in many cases includes 
women having a miscarriage.

In 2012 the 28-year-old María Teresa Rivera went to a 
Salvadoran public hospital with severe pain and bleeding. 
When it transpired she was having a miscarriage, the hospital 
staff called the police and Rivera was sentenced to forty years 
in prison for aggravated murder. There are many women like 
her in Salvadoran prisons, currently serving decades-long 
sentences for the simple “crime” of being a poor woman 
who miscarried. As Amnesty International’s Esther Major 
points out, the nation’s abortion law “makes seeking hospital 
treatment for complications during pregnancy, including a 
miscarriage, a dangerous lottery”.

In the impoverished communities of Latin America women 
remain second-class citizens. This effect is magnified 
within indigenous groups, who are already marginalized by 
mestizo-dominated governments and national attitudes. The 
combined effects of “triple discrimination” leave indigenous 
women suffering the worst of three worlds.

The West decries gender discrimination and human rights 
violations in many countries of the Middle East, as it rightly 
should. But the status of women and indigenous communities 
in other nations, including ones that are more apolitical to the 
Western foreign policy, often go under the radar. The profile 
of indigenous women in Latin America needs to be raised.
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According to a recent Human Rights Watch study 
entitled “Treated Worse Than Animals”, women and 
girls with psychosocial or intellectual disabilities in 
India often face physical, sexual and verbal abuse 

at the hands of their caretakers in institutions. Unfortunately, 
the state of affairs within these public institutions does little 
to reduce the social stigma among what is already one of 
the most stigmatized and marginalized groups in any society, 
subjecting these women to live a lifetime of public scorn.

The report covers a wide range of the abuses faced by these 
women, ranging from the violation of human rights laws 
against the treatment of electroconvulsive therapy on minors, 
to second-degree rape and impregnation by care-takers.  
Particularly appalling is the false admittance of certain women 
to these institutions under the Mental Health Act, which 
allows any family member or guardian to admit a relative into 
an institution without any judicial review. 

Deepali, a 46-year-old mother of four, is an example of this 

practice. She was forcefully institutionalized after she tried 
to leave her husband for sexually abusing her. Despite her 
medical file and a letter from her treating psychiatrist stating 
that “she did not need medication or hospitalization”, her 
husband was able to sign the commitment papers and leave 
her to further torture and unnecessary treatment within the 
institutions. Like Deepali, many other women have fallen 
victim to similar instances. 

According to Kriti Sharma, the author of the report, “Once 
they’re locked up, their lives are often rife with isolation, fear 
and abuse, with no hope of escape”. 

For a society in which many women and girls face multiple 
forms of discrimination based on their gender, age, marital 
status, caste and tribe, mental disability is amongst the most 
highly stigmatized. Families of such women and girls often 
isolate them out of fear that they may tarnish the family name. 
A lack of awareness about disability on the part of families 
makes women with psychosocial or intellectual disabilities 

institutionalization and social 
stigma: abuse against women 
at indian mental health 
institutions
By Ruth Abraham
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especially vulnerable to institutionalization because of the 
prevalent mindset that they are incapable and weak.

Additionally, due to the antiquated model that the institutions 
in India have adopted, this social stigma is carried on and 
further perpetuated through the treatment of patients. A lack 
of training and education means that the staff continues to 
use derogatory terms such as “pagal” (mad) or “mentally 
retarded” to address patients. Moreover, the absence of 
stimulating activities to help engage patients has lead to a 
deterioration of their condition as well as a sense of profound 
boredom and incompetence, triggering them to accept 
the idea that they deserve to be excluded from all forms of 
society. Therefore, discharging them from these institutions 
only puts them on a quicker trajectory of exclusion and 
disadvantage by reducing their capability to transition back 
into their old lives. They are then once again looked down on 
by members within the community, leading to a vicious cycle 
of social stigmatization. 

Historically, there has been no shortage of atrocity and 
discrimination towards the mentally ill. Early explanations 
for the illness was that it was God’s punishment for having 
fallen out of spiritual favour. This was one aspect that helped 
formed the basis of the discrimination against mental health 
issues. Nevertheless, over time, certain countries have 
been more progressive in their acceptance and treatment of 
mental health.  Within Europe especially, stigma and social 
exclusion have been made into matters of greater public 
health importance. Although there is still a scarcity of research 
looking at mechanisms to reduce stigma and promote social 
inclusion, a recent study entitled “The state of the art in 
European research on reducing social exclusion and stigma 
related to mental health”, published in the official journal of the 
European Psychiatric Association, demonstrates a growing 
interest in this field. From their study, one of the conclusions 
that the researchers had come to was that, “there is greater 

stigma in places with less research on the topic. Thus, it 
could be that recognition and prioritization of stigma and 
social exclusion at the policy level and among researchers 
are important across many countries.” 

Moving forward for India, the government should seek to 
address this dismal human rights record by shifting to a 
community based model of services and support mandated 
by the disability rights treaty. The current large-scale 
institutions perpetuate the cycle of social stigmatization that 
these women are facing, as it makes it extremely hard to 
monitor, manage and train staff. 

Additionally, further investigation should be carried out to 
follow up on the false admittances to these institutions under 
the current Mental Health Act which allows a family member 
or guardian to admit a relative to an institution without their 
consent or any judicial review. 

As for now, the 52 women interviewed, along with the rest of 
the women that have been ‘treated like animals’, may never 
be able to shed the stigma that their time at the institution has 
inflicted on them. The urgency of the situation is grave, but 
reforming the mindset of society will not be easy. However, 
with strong international condemnation, we can first hope to 
at least ensure the safety and security of women and girls 
within the bounds of the mental health institutions. 
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A policewoman films activists, elected officials, and general citizens participating in a DC 
Rights Protest in Capitol Hill, Washington DC
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The word ‘altruism’ is very often misused. It is misused 
because true altruism – sacrifice for which one gains 
no conceivable benefit – is, and always has been, 
highly elusive. There are very few true altruists about. 

Human rights advocacy should not require altruism. And 
sometimes it doesn’t; if you happen to be promoting the 
right cause in exactly the right way, you may be able to enjoy 
the respect of your peers (or even fame, see Amal Clooney) 
without the risk that your freedom might be curtailed. Yet it’s 
also true that, for those who work in the wrong way on the 
wrong cause and upset the wrong people, the sacrifice is 
greater than we could possibly imagine. Driven from their 
homes, their suffering muted by the clamour of more eye-
catching, glamorous causes, persecuted human rights 
activists are more deserving of the ‘altruist’ label than most 
other profession in today’s world.

One of the worst elements of this cruelty is that it is totally 
indiscriminate. It can be suffered by men, women and 
even children: Malala Yousafzi, for example, was only 15 
during her first brush with the Taliban. It is also a truly global 
problem. While some regimes may have a worse overall 
record than others, even the most democratic and moderate 
administrations have meddled recently in the lives of their 
homegrown activists: WikiLeaks lawyer Jennifer Robinson’s 
travel was disrupted in 2012 when she was told that her 
native Australia had placed her on a “no fly list”, the existence 
of which a number of other Western activists have testified 
to in the past, in spite of Britain, America and Australia’s 
insistence that it is merely a figment of their imagination. All 
regimes have a natural distaste for those who wish to expose 
their darkest secrets, but some are merely more obvious 
about it than others. 

Yet despite the universality of the problem, the abuse of 
human rights activists tends not to be spoken about in 
global terms. An especially violent or horrific abuse may be 
considered on its own, such as the revolting punishment 
currently being meted out to Saudi activist Raif Badawi. But 
what about the sheer frequency of the quotidian abuses that 
occur worldwide? This is seldom reported. It has become 
normalised. No one needs be reminded of it because we 
all subconsciously acknowledge that it has become a fact 
of life. 

The LSESU Amnesty campaign week on Activists’ Rights 
hopes to challenge this perception. With a panel discussion 
on how to counter these abuses in future, we aim to reopen 
a debate that seems to have been closed for too long: not 
whether we can make life safer for activists around the world, 
but how can we do this. Our vigil for Raif Badawi on 20th 
February represents an expression of solidarity, but also 
one of hope and determination; we may win the day yet. 
International pressure inevitably takes its toll on even the most 
draconian regimes. In the meantime, though, we are indebted 
to small charities like Frontline Defenders, for whom we are 
fundraising during the campaign week. Their pioneering 
work in providing practical support to endangered activists 
and lawyers offers a glimmer of hope for those suffering their 
darkest hour. 

To be a human rights defender is a noble pursuit, and those 
who are drawn to it may well have altruistic tendencies. But 
they should never have to be altruists. It is our duty to make 
this so, to make the benefits of this virtuous profession vastly 
outweigh the costs, which should never be greater than a 
London flat and the occasional trip to Starbucks. It is, I think 
you’ll agree, in everyone’s best interest. •

LSE Amnesty international’s 
Activists’ Rights campaign
By Lily Chamberlain

Activists’ rights

Painting by Anat Ronen  
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In a milestone court ruling the High Court of Delhi 
decriminalized homosexuality in India in July 2009. Section 
377 of the Indian Penal Code, which condemns „carnal 
intercourse against the order of nature” and which foresees 

imprisonment up to ten years, was found to be incompatible 
with the Indian Constitution. Even though relatively few people 
had been prosecuted in the past, it was a big obstacle in 
the fight against day-to-day homophobia. Besides, the law 
hampered HIV/AIDS prevention efforts by criminalising same-
sex relations.

However, the victory in the fight for equal rights was only 
temporary. The Supreme Court of India overturned the 
verdict on 11 December 2013, although Section 377 clearly 
contradicts the constitution, which guarantees equality before 
the law, non-discrimination and personal liberty to all citizens. 
After conservative religious groups had petitioned judges, 
the Supreme Court ruled that amending or repealing Section 
377 should be a matter left to the Parliament, not the courts. 
What at first glance might appear to be a minor technical 
detail turns out to be a herculean task. For an ordinance 
to pass in the parliament, both the ruling party as well the 
opposition need to support the bill. This has happened in 
some rare cases, for instance, when harsher punishments 
for rapists were imposed in the aftermath of the fatal gang 
rape of a female student in 2012. 

Shortly after the Supreme Court’s controversial decision, 
hundreds of activists and their supporters gathered in major 
cities like Delhi, Mumbai, Chennai, New York and London 
for a “Global Day of Rage”. Unfortunately, however, the 
LGBT+ activists did and do not receive the same attention 
and support from the national government as the anti-sexual 
violence movement. The new Hindu nationalist Prime Minister 
Narendra Modi has made no effort to change the current 
situation, which degrades queer Indians to second-class 
citizens.

Mohnish Malhotra, LGBT+ activist and organiser of the Delhi 
Queer Pride, asserts that “Modi comes with a bandwagon 
of Hindu nationalist right-wing organisations such as RSS 
and VHP. They seem to be ‘anti-women’, anti-Muslim, anti-
Christian and homosexuals are way down on the minority 
list.” These groups claim that homosexuality is a Western 
phenomenon and against the heritage of the country. 

As a matter of fact though, quite the opposite is true. 
Historically Hinduism has been accepting of alternate 
sexualities, especially with regard to transgender people. 
Same-sex love has been portrayed in a wide range of Hindu, 
Buddhist and Muslim writings over the past 2,000 years and 
homoerotic scenes are explicitly depicted on the Khajuraho 

temple walls and elsewhere. Ironically the anti-homosexual 
law, introduced in 1860, is in fact a legacy of British colonial 
rule. 

Today homosexuality is widely regarded as a taboo subject in 
India. But given the relatively short history of LGBT+ activism, 
which gained momentum in the 1990s including through 
the first queer pride organized in Kolkata in 1999, things are 
changing relatively quickly. Bollywood movies have brought 
queer relationships on the big screens and Satyamev Jayate, 
a popular TV talk show, has recently not only discussed 
alternate sexualities but also called for equal rights for the 
LGBT+ community.  

Though there is little hope that the parliament will take action 
anytime soon, the legal battle is not over yet. A plea to review 
the petition was dismissed last year but all eyes are now 
focused on a curative petition that stands to be the last legal 
option. “The composition of the curative bench and errors in 
the December 11 verdict in a way tell us that the eventual 
victory would be ours. But no one can comment how long 
this legal procedure could take”, says Malhotra. 

The LGBT+ community keeps fighting in the courtrooms and 
on the streets. “Sadly, with the law overturning, we don’t 
have a legal platform to fight back but we stand more united 
than ever”, Malhotra affirms. Pride marches are now even 
reclaiming public spaces and streets far off cosmopolitan 
metropolises like Mumbai or Bangalore. Guwahati, a rather 
small city in India’s Assam region, successfully hosted its first 
queer pride in February 2014 and is gearing for the next one. 
In the UK homosexuality was decriminalised in 1967. 
However, Section 377 still persists in the panel codes of 
many former British colonies such as Singapore, Sri Lanka, 
Bangladesh or Zimbabwe. Even a permanent victory for 
equal LGBT+ rights in India could not hide the fact that there 
are many battles yet to be won around the globe.

The author thanks Rishabh Arora and Mohnish Malhotra for 
sharing their ideas and views. 
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Young residents of the National Tapajos forest swim in the river to cool-off from the intense heat of the Brazilian sun.
© UN Photo/Eskinder Debebe.
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Trivialising tyranny: why are 
we still laughing about North 
Korea?
By Josh Hardman

Pyongyang ladies, North Korea  
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It has become a societal norm to poke fun at North Korea 
and its quirky leaders. From Team America’s depiction of Kim 
Jong-il as a lonely, speech-impaired puppet to countless 
tongue-in-cheek articles and blog posts across the 

mainstream media. The latest installment of ridiculing North 
Korea came in the form of Seth Rogan and Evan Goldberg’s 
now infamous comedy blockbuster The Interview, which was 
eventually released by Sony despite threats of physical and 
further cyber attacks. Kim Jong-un is lampooned throughout, 
with the film climaxing in his death and the subsequent 
overthrow of the Kim dynasty. With a gross domestic income 
of over six million dollars (as of 25 January 2015), and 
hundreds of thousands of online downloads, the film was a 
hit in the West. Many cinemagoers claimed that they were 
attending screenings in order to stand-up to the tyrannous 
regime of North Korea, and to stand up for freedom of 
speech. However, are depictions like those in The Interview 
acts of defiance toward North Korea? Or are they actually 
aiding Pyongyang, by creating a media buffer, which centres 
around comical aspects of the regime, shifting the real focus 
away from their appalling human rights record? 

The United Nations’ Human Rights committee published 
a damning report on North Korea’s human rights record in 
early 2014. The report also featured harrowing sketches of 
torture techniques used in detention camps, and deeply 
distressing witness statements from ex-citizens. Violations 
of freedom of thought, expression and religion are rife, and 
the consequences for attempting to express these rights 
are severe. The report estimates that there are 120,000 
‘political prisoners’ being detained under severely inhumane 
conditions in what can only be described as gulags. 

It’s not only those North Koreans who attempt to defy the 
restrictions on free thought that are subject to human rights 
violations, though. All citizens, except the very small elite, 
suffer from the denial of the right to life, and the right to food. 
The Kim dynasty’s dignity and grandeur is held in higher 
regard than the starving public’s most basic needs. In the 
words of Song-ju, a North Korean escapee, “In North Korea 
the words ‘human rights’ do not exist”.

The UN inquiry placed North Korea in a league of its own in 
terms of human rights violations. Former UK ambassador to 
North Korea, John Everard, draws “many parallels” between 
the evidence heard by the committee and the crimes 
committed by the German Nazi Party during World War II. 
With the knowledge we now have of Hitler’s atrocities, would 
it be right to host basketball games with the Nazi party, or 
sing Happy Birthday to Hitler before settling down to share 
a glass of whisky, all while his regime was involved in the 
conspicuous use of concentration camps and murder? 
Of course not, most of us would recoil in horror at the 
suggestion. However, US NBA star Dennis Rodman did 
precisely this in early 2014, in the company of North Korean 

leader Kim Jong-un, the man responsible for the catalogue 
of crimes outlined by the UN. How can we associate so light-
heartedly with a man compared to the likes of Hitler, who is 
at the head of a regime that has complete disregard for its 
citizens and their rights? 

The truth is, the situation in North Korea is not hilarious, it 
is not a cause for laughter. It is difficult to imagine a similar 
comedy film surfacing about ethnic cleansing in the Central 
African Republic, or an eccentric Islamic State militant. 
So why, despite the fact that the torment of North Korean 
citizens is happening as you read this article, do we find it 
acceptable, or even noble and courageous, to indulge in a 
laugh at the murderous and oppressive state imposed by 
Kim Jong- un? 

The combined effect of weak policy against North Korea, 
along with the more prevalent issue of framing the regime 
as a joke, results in what could be described as a media 
‘buffer’ for Pyongyang. By centre-staging comical and 
bizarre stories of the Kim dynasty, we draw attention away 
from the immensely important issues and responsibilities of 
the regime, and we fail to hold them to account. Although 
commonly seen as an act of defiance, comedic depictions 
and mockeries such as The Interview may actually be helping 
Kim Jong-un, cloaking his conscious injustices behind a 
fictionalised public perception of child-like incompetence 
and hilarity. 

We must stop trivialising such a torturous and evil regime, and 
start taking the issue seriously. One day, hopefully soon, the 
North Korean citizens will finally be emancipated. However, 
the survivors of the wicked regime will have to learn that 
we, in the West, were far more intrigued by the quirks and 
oddities of the oppressors, than the misery of the oppressed. 
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Abuse of Nepalese migrant workers at home and 
abroad

Hundreds of men, wearing similar caps that mark the 
company they are headed to, with uncertainty and 
nervousness visible on their faces – this has become 
a common sight in Tribhuwan International Airport in 

Nepal. Leaving behind their family and friends, they embark 
on a journey to a foreign land in the hope of a better life, given 
the lack of employment opportunities in their own country. 
Some of them are able to realize this dream, while many 
others end up with little or no rights in a place far away from 
home. This is the case for those who embark on a journey to 
Qatar, a country that is currently preparing to host the 2022 
football World Cup. The large construction projects provide 
employment opportunities for thousands. On December 
2014 The Guardian revealed that one Nepalese worker dies 
every two days on the sites. This revelation followed the 
major investigation into Qatar’s “modern-day slavery” that the 
daily conducted together with Humanity United. 

The investigation exposed considerable evidence of 
exploitation and abuses faced by the workers. It concluded 
that the violations amount to forced labour. Many workers 
were found to be working in extreme conditions. They were 
forced to work without pay for long hours in temperature as 
high as 50 degrees Celsius without access to free drinking 
water, although Qatar’s labour laws mandate otherwise. After 
working all day, the workers return to “labour camps”, usually 
situated in the outskirts of the city, where up to 12 people 
are crammed into one single room. Most of the workers were 
reported to fall ill due to the unhygienic and repulsive living 
conditions. 

Employers retain the workers’ salaries in order to prevent 
them from fleeing, not realizing the grave consequences of 
this. Not only are the workers forced to work without pay, 
forcing many of them to beg for food, it also has an impact on 
their families back home. Accounting for almost 25 per cent 
of Nepal’s GDP, remittances have become a major source of 
livelihoods of many Nepalese families.  Most of these workers 
have huge debts back home, with interest rates as high as 
36 per cent, which they incurred to pay recruitment agents 
and agencies to migrate in the first place. Not being able to 
send money home just amounts to the burden adding up. 

Other than forcing workers to work in atrocious working 
conditions, the employers often confiscate the workers’ 
passports on arrival and refuse to issue ID cards, rendering 
their status illegal. Workers are hence not able to leave to 
the work place, complain without the fear of being arrested 
or claim legal protection. This overt exploitation of workers is 
partly legitimized by the state-run kafala sponsorship system 
according to which the employer is deemed responsible for 
its employees and completely controls them. This renders 
labour rights susceptible to exploitation and substantially 
restricts the freedom of workers since they are not allowed 

to change jobs or leave the country without their sponsor 
company’s permission. 

The issue garnered much attention globally after the 
expose. The government of Qatar was forced to give a 
public statement in response. It pledged to look into matter, 
establish Qatar 2022 Workers’ Charter for the enhancement 
of worker’s welfare and bring reform the kafala system. 
Despite these promises very little has been delivered. 
Red coffins carrying the corpse of men, who supposedly 
succumbed to “cardiac arrest”, continue to make their way 
back to Tribhuwan International Airport. 

Although reforming Qatar’s labour laws is imperative to 
protect the rights of Qatar’s immigrant workforce, this is only 
one side of the problem. A significant part of the issue lies at 
home, where the violation of the rights of these men actually 
begins. Their desperation has become a lucrative business 
for numerous recruitment “agents”, who make regular news 
stories. Despite a fixed service fee has been stipulated by 
the government, agents often prey on the workers lack of 
awareness, charge exorbitant fees and flee. Other forms 
of exploitation include making workers sign a contract in a 
foreign language and allocating them to a different job than 
the one they were told, exchanging of contracts last minute, 
or issuing fake passports and visas. 

The government of Nepal has taken several steps to regulate 
recruitment agencies, yet it has not succeeded in controlling 
the activities of these “agents” and “sub-agents” who usually 
succeed in swindling workers because they no strangers 
to them and often from the same village as them. Nepal’s 
weaker economic position puts it on a weaker bargaining 
position in labour law negotiations with major host countries 
to Nepalese migrant workers. This only further aggravates the 
situation of those, who are already working in conditions of 
severe exploitation. 

The discussion of the shortcomings of the Nepalese 
government is not to shift the focus away from the sheer 
exploitation immigrant workers in Qatar. Their appalling 
working conditions, together with their lack of rights and 
freedom of movement can be equated to a situation of 
modern-day slavery. Until the conditions legitimizing this 
system are eliminated, assurance and protection of welfare 
of migrant workers cannot be ensured. 
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370 deaths since February 2013. An 
outrageous number even for a 
country as large as India. And 
that’s just the official toll. The 

dead are victims of mostly illegal drug trials conducted by 
big pharmaceutical companies, which enjoy substantial 
bureaucratic and political support. 

In the Indian legal system a clinical trial is defined as “a 
systematic study of new drug(s) in human subject(s) to 
generate date for discovering and/or verifying the clinical 
pharmacological (including pharmacodynamics and 
pharmacokinetic) and/or adverse effects with the objective 
of determining safety and/or efficacy of the new drug.” 
According to International Clinical trials registry platform about 
1,500 clinical trials have been registered in India since 2014 
alone. Previous government records state that the 1,229 
clinical trials conducted between 2009 and 2011 resulted in 
a whopping 1,743 deaths, of which only 22 cases received 
compensation. 

The irony is that the very process meant to test safety is 
becoming a death trap for thousands of poor, illiterate Indian 
citizens. Multiple organ failure, permanent disability, skin and 
eye disorders are just some of the medical fallouts of such 
trials. With most pharma companies looking at cutting costs, 
flouting ethics and rules is a shortcut in business strategy 
considering the expensive nature of clinical trials. And the 
fact that India offers a cheap market of patients makes it a 
luring destination for such trials. 

The most common method is for a global pharmaceutical 
firm to approach Indian bureaucracy seeking permission to 
launch its drug in the Indian market. It then needs to clear three 
phases of clinical trials to do so. However, in some cases 
drug companies completely circumvent this process and 
launch the drug without any trials at all, by means of alleged 
corruption or lobbying. This was found to be true in the case 
of eleven new drugs according to a 2012 government report. 
The same investigation also revealed suspect approval of 
sale for 13 new drugs that were not granted sale permission 
in US, Britain, Canada or the European Union and had no 
particular relevance for the Indian market either. 
Another and more common approach is for the rich and 
powerful pharma company to “outsource” its clinical trials 
to Clinical Research Organisations (CROs) based locally 
in India. The CROs, largely operating without valid licenses 
in by-lanes of large cities, then use their local network of 
middlemen to identify “targets”. Illiterate and ignorant rural 
people are lured with the promise of money and are offered 

little or no information on what the drug test is all about. 

It’s an offer too good to resist for many men and women 
struggling to make ends meet on a daily basis. In several 
instances it has been found, rather belatedly, that the same 
person had “volunteered” for several trials, all at the same 
time. What happens to these targets if the test goes awry? 
Is there medical insurance or compensation? Is there legal 
action against all parties involved? Is the future of the drug 
in jeopardy? The answer to all these complex questions is 
a simple no. Most CROs feign ignorance or even wash their 
hands off while the main pharma company employs a legal 
team to explore lacunae in the system that stretches the legal 
process which a victim’s family is unable to compete with.

It is thus important to understand the contextual explanation 
behind what makes India the world’s favourite drug testing 
centre. According to a petition filed by an NGO to the supreme 
court of India, the country meets logistical and financial ease 
of drug testing. What could be cost prohibitive in other 
countries is affordable and cheap in India. Furthermore, lax 
regulations, lack of oversight, less or no accountability and 
patent protection are other influencing factors. 

But most recent studies and reportage have also found 
a growing nexus between doctors and pharmaceutical 
companies. This is a big cause of concern since every ethical 
committee convened to approve a drug before it enters the 
market includes senior doctors and medical practitioners on-
board. Highlighting this, a parliamentary panel found the same 
letters of approval for one drug, submitted by three different 
senior doctors. This is perhaps an indication of how deep 
pharma lobbyists have infiltrated the system. Furthermore, in 
most cases the principal investigator of the drug also serves 
on the ethics approval committee, a sharp conflict of interest 
that goes surprisingly ignored unless pointed by alert NGOs, 
media or dismal deaths.

The Indian domestic drug industry has an annual turnover 
of $13b, according to 2014 figures by the National 
Pharmaceutical Pricing Authority. It is the third largest 
drug industry in the world. Yet, the negligible levels of 
accountability and legal responsibility have led to thousands 
of avoidable deaths. Earlier this year the Indian government 
revised compensation laws making trial sponsors monetarily 
liable for injury or disability. But concerns still linger. Can 
better accessibility to healthcare and awareness of rights 
and consequences be the saving grace of this burgeoning 
industry? Can lives and ethics not be sacrificed at the altar of 
business and corruption? •

india: the ugly truth behind the 
world’s favourite drug testing 
centre 
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As often highlighted in the mass media, millions 
of Mexicans immigrants in the United States 
struggle every day to get access to the most basic 
educational, health and housing services due to 

their no-citizens status. Unfortunately, this is the reality of a 
large number of immigrants around the world: they become 
vulnerable groups living in inadequate conditions in their 
host countries with no social rights recognized and very low 
expectatives to achieve welfare.

Various scholars have discussed the relation between 
social rights and welfare. There appears to be a direct and 
automatic link between both concepts. However, cultural 
diversity is an element that could have a strong influence 
in the understanding and execution of such rights and 
therefore, in the achievement of welfare. This article briefly 
and specifically examines that assertion and how cultural 
difference constitutes a factor that has an impact on the 
provision of immigrants’ social rights and consequently on 
the accomplishment of their wellbeing.

The link between social rights and welfare

First, it is necessary to clarify exactly what is meant by social 
rights and welfare. The scholar Raymond Plant says “Social 
rights can be regarded as rights to resources (to welfare, 
health, education, income and social security)”. Thus, social 
rights refer to prerogatives individuals have to an adequate 
standard of living with reference to the satisfaction of housing, 
health, education, income, social security and employment 
needs. Without a doubt, social rights have become an 
essential part of human progress. 

According to Bent Greve “the word welfare has historically 
been related to happiness and prosperity”. Hartley Dean 
observes that welfare “is about how well people do”. 
Therefore, the concept of welfare is highly associated with 
happiness, progress, prosperity and fulfillment of needs 
(some of them of social nature).

Consequently, social rights and welfare are interconnected 
since the former may produce the latter, but we must take 
into account other factors that, in the globalized times we 
live in, might play an essential role in this relationship. For the 
purposes of this article, we will examine just one of those 
factors: cultural diversity.

Cultural diversity, universalism and immigrants´ social 
rights 

Nelouise Geyer defines cultural diversity as “a type of culture 
with the specific characteristics: co-existence of different 
groups, e.g. ethnic, religious, linguistic and other groups 

each with their own values and belief systems, traditions and 
different lifestyles”. This definition highlights important aspects 
that reveal the heterogeneous and complex nature of this 
term. Religion, race, language and other elements come into 
place when this topic is examined. Hence, cultural diversity 
produces different conceptions of human rights/social rights 
within the States that compose the international community. 
This assertion has been extensively sustained by Michael 
Freeman: “each society has its unique history and culture 
and must therefore have a distinctive conception of human 
rights”.

This position contrasts with the academic universalism 
stream that sustains all human rights (and therefore, social 
rights) are universal. As a result, these rights are seen to 
belong to people simply because they are human beings, 
despite cultural differences, personal status, religion or 
race. This idea is strongly sustained by the 1948 Universal 
Declaration of Human Rights (UDHR) and by the 1993 
Vienna Declaration and Programme of Action of the World 
Conference on Human Rights. 

The formal international human rights/social rights framework 
and universalism champions portray an ideal world 
where such rights are worldwide respected and welfare 
is automatically achieved. However, they fail to take into 
account the existence of different cultures and therefore, 
various notions of these rights.  We must realize that there 
is a gap between social ideas and models promoted by the 
western civilization and social customs applied in the non-
western countries. Northern conceptions on social rights 
are challenged by the South on grounds of cultural diversity. 
Christina Cerna states that a group of countries in the global 
South have complained about the principles established 
in the UDHR reflecting Western values and not their own, 
interfering in their internal affairs and sovereignty. Because 
of the existence of cultural differences among countries, 
they say, these countries should not be held to the same 
standards.

Michael Freeman discusses this topic and points out intriguing 
examples regarding the conflict between universalism and 
cultural differences concentrating on the issue of Islamic 
and Muslim societies having difficulties on implementing the 
United Nations Convention on the Elimination of All Forms 
of Discrimination Against Women. This results in women´s 
exclusion on exercising their rights to education, employment, 
equal opportunities and so on.

More than ever, human/social rights universalism is hard to 
achieve. The globalization era encompasses a series of new 
social topics that make this world a pluricultural and diverse 
one. These issues range from the liberalization of citizenship 

Social rights, cultural 
diversity and immigrants
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resulting in the formation of ethnically diversified societies to 
the disparity between universal and citizenship rights that 
results in exclusion and discrimination of immigrants. 

This last issue is especially relevant due to cultural diversity´s 
impact on immigrants’ social rights. Some countries may 
not be completely open to variety or outsiders. Bob Deacon 
emphasizes the restricting social policies developed in 
Europe in recent years towards immigrants. Christian Joppke 
successfully follows this trend identifying constraints in 
Germany and France regarding public sector employment 
for non-citizens. Sylvie da Lomba successfully mentions 
that states such as France and the United Kingdom limit the 
provision of healthcare to non-residents hampering their right 
to health.  Russell Sandberg points out how the suspension 
of Muslims girls from English schools for wearing the Islamic 
headscarf (hijab) denies their right to education. These 
examples illustrate the important effects cultural differences 
have in the delivery of immigrants´ social rights and welfare. 

It becomes clear that there is an important link between 
social rights and welfare. However, it is not an automatic one 
due to various elements that can influence it, such as cultural 
diversity. It becomes clear that cultural diversity produces 
varied perceptions of social rights among countries and 
impacts on immigrant’s social rights, affecting their universal 
provision and in consequence, the achievement of human 
welfare.

This means it is not possible to have welfare without social 
rights, since the former are the formal instruments to meet 
social human needs and in consequence, achieve the latter. 
However, in order to accomplish that objective, special 

attention must be paid to factors that can divert it such as 
cultural differences.
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In the UK, there is an increasingly divisive debate on the 
repeal of the Human Rights Act (HRA) 1998. The HRA allows 
litigants to directly invoke most of the rights protected by 
the 1950 European Convention on Human Rights (ECHR).  

In my submission, the Act may be viewed as an ingenious 
attempt by the legislature to offer meaningful human rights 
protection, whilst maintaining the legislative supremacy of 
Parliament  by not granting British courts the power to strike 
down Acts of Parliament for incompatibility with ECHR rights. 
Instead, s.3(1) HRA imposes a strong interpretative obligation 

on the courts  and s.4(2) HRA confers a residual power to 
issue non-binding declarations of incompatibility.  That is to 
say, the court either holds that it can reinterpret legislative 
provisions that would otherwise contravene human rights 
found in the ECHR or that it will exercise its power to alert 
the elected branches of government to a human rights 
violation without remedying the violation itself as under the 
interpretative route.

Still for all, the Conservatives have repeatedly vowed to 

objections to the proposed 
British Bill of Rights  
By Philippe Kuhn
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repeal the Act and replace it with a less generous British 
Bill of Rights,   having convened a special Commission on 
a Bill of Rights to this end. The report of this Commission 
failed to properly consider a number of germane points in 
this debate, in particular the permissible extent of judicial 
power, the authority of European Court of Human Rights  
(“Strasbourg”) jurisprudence and the content of a new rights 
instrument.  It will be argued that the repeal agenda should 
be called off, with subtle judicial responses in some respects 
being sufficient.

One area of contention is the appropriate degree of judicial 
power. UK politicians are naturally fond of parliamentary 
sovereignty, for it gives them the last word. The delicate 
regime under ss.3-4 HRA has already been outlined. Despite 
the inherent limitations on judicial power thereunder, some 
have objected to so-called judicial aggrandizement under 
the HRA.  Put differently, the concern is one of unelected 
judges gaining great power over sensitive political matters at 
the expense of elected ministers and other parliamentarians. 
A consequent suggestion is for a new British Bill of Rights 
to require ‘ordinary and natural’ meanings to be given to 
legislation, rather than ‘possible’ ones; the latter formulation 
found in s.3(1) HRA having given the courts more leeway or 
interpretative freedom.  

Such an interpretative approach would set back the positive 
move towards robust human rights protection, which is widely 
regarded as a necessary response to the inadequacy of the 
civil liberties approach, and glosses over the deeper counter-
majoritarian ethos of human rights. Under the civil liberties 
approach, persons in the UK were free to do whatever 
Parliament had not expressly forbidden. As legislative 
regulation of the public sphere intensified following World 
War II, this approach proved utterly deficient in protecting the 
freedoms of unpopular minorities including socialists, Irish 
activists and other marginalised groups. The HRA marked 
a notable departure from this approach to the protection of 
freedoms by recognising positive rights that would have to be 
reconciled with inconsistent or conflicting legislation.  

Even more contentious is the role of the European Court of 
Human Rights (ECtHR) in Strasbourg, particularly the extent 
to which its jurisprudence binds UK courts. Under s.2 HRA, 
there is a duty to ‘take into account’ Strasbourg jurisprudence, 
but that duty was interpreted rather strictly in the leading 
case of Ullah.  In this case, Lord Bingham enunciated the 
‘mirror principle’ whereby Strasbourg authority was rendered 
generally binding in that the UK courts were instructed to 
generally do ‘no more’ nor ‘no less’ than the Strasbourg 
Court in terms of human rights protection. There have been 
UK Supreme Court level judicial reservations about Ullah, 
principally in the Horncastle case . Here the court, led by 
Lord Phillips, refused to follow the Strasbourg Court’s finding 
that exceptions to the hearsay evidence rule introduced by 
the UK Criminal Justice Act 2003 violated Art.6 ECHR (right 
to a fair trial).

That said, it is accurate to say that the ‘mirror principle’ 
remains the starting point in most human rights cases. 
Critics of the HRA on this ground suggest two alternatives. 
On one view, the HRA should be treated as an autonomous 
bill of rights without such heavy reliance on the Strasbourg 
jurisprudence.  The issue with this is that the UK still has 

international law obligations under the ECHR, which may be 
breached if there is strong ‘decoupling’ . The more radical 
proposal is to withdraw from the ECHR altogether . This in turn 
raises difficult questions about EU membership, because it is 
now a prerequisite that (new) members of the EU are parties 
to the ECHR . It could also put the UK’s international standing 
into question, given the otherwise strong international 
commitment to adherence to supposedly universal human 
rights standards, at least in rhetorical terms. Accordingly, 
accepting that there may be some force in criticisms of the 
Strasbourg jurisprudence, the more reasonable response is 
for the UK courts to depart from ECtHR rulings as and when 
necessary, which the wording of s.2 HRA allows in any event. 

A curious feature of the HRA repeal debate is that few critics 
in fact challenge the content of the ECHR. Upon closer 
examination, that is ultimately unsurprising as it is hard 
to object to rights as fundamental as the right to freedom 
of expression (Art.10), the right to liberty (Art.5), or the 
prohibition of torture and inhuman or degrading treatment 
or punishment (Art.3). Thus, the Cambridge academic Mark 
Elliott rightly describes the ECHR as an instrument protecting 
core civil and political rights . Indeed, the Commission hardly 
entertained proposals for additions to the rights enshrined 
in the ECHR apart from a possible equality provision . It 
may well have been thought that a right to a trial by jury in 
serious criminal matters or the right to habeas corpus would 
have been candidates for inclusion in a truly “British” rights 
instrument, if lack of ‘public ownership’  of rights stemming 
from an international instrument were the true concern.

Rather, to put it quite bluntly, the deeper issue with the ECHR 
seems not to be the rights it contains, but the persons upon 
whom it confers those rights. Reflecting the approach under 
Art.1 ECHR, ‘everyone’ within the jurisdiction enjoys those 
rights, including unpopular minorities such as suspected 
terrorists  and prisoners . Martin Howe QC has proposed 
to put an end to the universal protection of human rights in 
the UK through a three-tier system whereby British nationals 
enjoy all rights under a British Bill of Rights, EU nationals enjoy 
the rights provided for by the EU Treaties (this being required 
under EU law) and all other nationals enjoy a considerably 
more limited set of rights . This would go against the grain 
of human rights, with Howe’s proposal reflecting a poor 
understanding of the nature of human rights as a set of 
core values or principles that are recognised by society, as 
opposed to privileges that are a generous gift from Parliament.      
  
To conclude, the arguments for repeal of the HRA are largely 
unpersuasive. Those who object to excessive judicial power 
do not propose an equally effective system of human rights 
protection, whilst those who criticise the ECtHR do not 
address issues over EU membership and the reputational 
consequences of leaving the Council of Europe. The 
proposed Bill of Rights would be almost identical in content 
to the HRA, with the rebranding as a “British” Bill of Rights 
thus appearing rather shallow, unless this replacement 
openly discriminates between individuals on the basis of 
their nationality. In the light of these difficulties, amongst 
others, the status quo is to be preferred. The extent of rights-
compatible interpretation under s.3(1) HRA is malleable, s.2 
HRA preserves a judicial discretion to depart from Strasbourg 
authority and the actual rights in the ECHR can hardly be 
described as non-essential. •    
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Afterword
By isabella mosselmans
I hope you have all enjoyed reading our journal. Thank you for 
all those that contributed to the fantastic articles. It has been an 
absolute pleasure to be President of the Amnesty International 
society at LSE this year. I’d like to take this opportunity to thank 
not only all of my fellow committee members without whom 
none of this would have been possible – but also everyone who 
contributed to, supported or attended our events throughout the 
year.

I’m sure that throughout this journal, you would’ve come across 
some of the incredible work our society has been involved with. 
However, I’d like to just leave you with some of this year’s highlights:

Campaigns: To start off Michaelmas Term, we participated 
in Amnesty’s Stop Torture photo petition with other London 
universities. We then ran a series of fantastic campaign on 
Refugee and Asylum Seekers’ rights and drew attention to the 
Umbrella Movement in Hong Kong. In Lent term, we had Gender 
Equality campaign week, with a hard-hitting workshop led by an 
FGM survivor, and a panel discussion on gender equality. We 
also had our Activists’ Rights campaign, involving a vigil for Raif 
Badawi outside the Saudi Arabian embassy, and an incredible 
panel discussion with several high-profile speakers. Last but not 
least, we helped organize a conference for Amnesty International 
Societies and members in London, held at UCL.

Fundraising: Alongside each campaign, we did a lot of fundraising 
for various NGOs associated with each theme. We also managed 
to do several separate fundraising events throughout the year. 
For instance, in November we ran an Ebola crisis appeal which 
raised over £750 in 3 days for Street Child – a charity working to 
help children orphaned by the crisis in Sierra Leone and Liberia. 
Towards the end of lent term we also ran a very successful pub 
quiz, raising over £270 for Amnesty.

All in all, I’ve had an absolutely incredible time running the society 
this year and have met so many incredible passionate people. In 
particular, it has been inspiring to witness that a series of small 
actions by many people can make a huge difference. So let’s all 
keep playing our part in the fight for a fairer, juster world where 
human right are universally respected.•
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